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VOL. Il. NO. 186 
Publishers Confer Diplomats Termed 
| Agents of President 


| On Elimination of | Mr. Coolidge Said to Believe in 
; ee Prerogative of Selection, 
. False Advertisin “ 


Results of Federal Efforts to! 
Reduce Evil Are Discour- 
aging, Says Head of 
Trade Commission. 


O| 


i Cially in his behalf at the White House 
Executive Offices October 9, does not 
believe that American ambassadors and 
; ministers should attempt to constitute 
themselves a self-perpetuating body. 


Representatives of the Federal Gov- 


jin foreign capitals, according to Mr. 
Coolidge’s view, are after all the per- 
| sonal agents of the Chief Executive, and 


Cooperation Asked 
From Periodicals 


Conference on Trade Practices | 


Is Urged to Take Steps 


To Insure Obedience 
To Law. 


The results of the unceasing warfare 
waged by the agencies of the Federal 
Government against fraudulent and mis- 
leading advertising have been unsatis- 

gpctory and discouraging, the chairman 
{ the Federal Trade Commission, W.! 
E. Humphreys, told publishers of peri- 
odicals assembled in New York October 
9 for a trade practice conference under 
the auspices of the Commission. | 

(A report of the proceedings will be | 
found on Page 3.) ' 
The Commission, Mr. Humphreys ex-} 
plained, in an address at the opening of | 
the conference, had asked the publishers 
to agsist voluntarily in the elimination 
of the evil—a course he believed would 
prove a great advantage to the publish- ; 
ing industry as well as the public. aac} 
out the publishers’ cooperation, he added, 
the prospect is one of endless and “al- |} 
most hopeless” litigation. 


Urges Obedience to Law. 


Chairman Humphreys stated also 
that he wished to make it plain that the 
Federal Trade Commission is not at- 


prerogative of selecting his own men. 
Any other method, it was explained, 
would be contrary to the American Con- 
| stitution and customs. 

The views of the President, made 
known as the result of suggestion that 
the so-called career men in the diplo- 
matic service who have been raised to 
go 


[Continued on Page 2, Column 3.] 


‘Congress Expected 
To Consider Relief 


For Storm Victims 


Legislation for Rehabilita- 
tion in Porto Rico Proba- 
ble, Representative 
Kiess Says. 





Representative Kiess (Rep.), of Wil- 
| liamsport, Pa., Chairman of the House 
Committee on Insular Affairs, in an oral 
statement October 9 said that there 
probably will be relief legislation for 
| the hurricane victims of Porto Rico be- 


President Coolidge, it was stated offi- | 


jernment at its embassies and legations | 


each Chief Executive should have the! 


tempting to make publishers responsible 


fore Congress for action at the coming 


for the truth of their advertising. The! $ : L 1 
law, he explained, already places that re- | December’session. He also said that in 
sponsibility on the publisher. The atti- | all probability Congress will enact House 
tude of the Commission, he said, is based; bill 8567 (House Report No. 771), in 
simply on a desire to prevent the pub- amended form, for increase of the sal- 
lication of advertisements the publica- | 2™eS of officials of the Philippine Is-! 
tion of which is now prohibited by law, | lands. A companion bill is Senate 2292, | 
or, in other words, a desire that the pub- | reported to the Senate by its Committee 
‘lishers of the country obey the law. on Territories February 27, last. ; 

“T have faith,” said Mr. Humphreys, Mr. Kiess said that pending executive 
“that this cooperation will be given|?ecommendation of the War Depart- 
honestly and without mental reservation. | ment, Bwreau of Insular Affairs, regard- 
You have justified that faith by your | ing the Porto Rican situation, he is not 
action in the preliminary steps.” | prepared to forecast what Congress may | 

The full text of Commissioner Hum-| 0% May not be called upon to do with; 
phrey’s address follows: | respect to the recent devastation of the ; 

The representatives of approximately | island. a 
6,000 pubishers of periodicals constitute Philippine Measure, , 
this Trade Practice Conference now en-| AS to the Philippine salary bill, | 
tering upon its labors. A limited num-| said, it is on the House calendar wit 


he 


| License Opposed 


_ For Broadeaster 


As ‘Public Utility’ 
|Radio Commission Hears Ar- 


guments Against Exten- 
sion of Station Permit 


At Roanoke, Va. 


| Intention to Transmit 
‘Propaganda’ Denied 





| 


| 


ee Commission October 9 in hearing 


| of the application of the Richmond De- 


| velopment Corporation, of Roanoke, for 
, extension of its station construction per- 
| mit which expired September 1. Officials 
of the corporation denied that it was a 
; public utility. 

Representatives Schuyler O. Bland 
(Dem.), of Newport News, Va., and 
| Clifton A. Woodrum (Dem.), of Roanoke, 
| Va., appeared before the Commisson in 
opposition to the extension of the con- 
| struction permit, together with repre- 
sentatives of Station WDBI, the only 
| station at present operating in Roanoke. 
| Both members of the House argued 
against granting of the license_on the 
; ground that another station for Roanoke 
was not desired by the public, and that 
it would be inadvisable to grant a sta- 
tion license to a “public utility.” 


Purpose of Station Discussed. 


The chairman of the Commission, 
Judge Ira E. Robinson, brought out that 
the application of the corporation stated 
that the purpose of the station was “to 
promote a better undersanding between 
the public and public utilities generally.” 
It also stated that “there is a need for 
a station to promote public utilities re- 
lations with the public.” 

“Do you propose to promote public 
utilities propaganda?” asked Chairman 
Robinson, of Francis W. Collins, vice 
president of the corporation. 

Mr. Collins replied that the Corpora- 
tion was not a public utility, but had an 
indirect connection. with the Roanoke 
Waterworks Company. The statement in 


Be Indirectly Connected With 
Waterworks Company; 
Good Will Sought. 


The public utilities question, in so far 
as it relates to possible dissemination 


hithe application referring to public util-! 


ities information, he added, “is unfortu- 


Operating Corporation Said to. 


of such information via broadcasting sta- | 
tions was brought before the Federal | 


| Air planes F acilitate 


| Mapping of Alaska 


| 
|\Mitherto Unexplored Regions 
Made Easily Accessible. 


| The substitution of airplanes for pack 
| trains in exploration undertakings in the 
interior of Alaska has made it possible 
jto map a hitherto unexplored region in 
ithe Alaska Range lying between Anchor- 
age and Fairbanks, the Geological Sur- 
jvey, Department of Interior, announced 
| October 9. 

| The Survey’s announcement was based 
‘on reports of two members of the topo- 
| graphical staff who have arrived in 
| Washington after a successful summer 
‘of operation in the Far North. The 
‘full text of the statement follows: 
' §. R. Capps, geologist, and Gerald 
Fitzgerald, topographic engineer, both 
jmembers of the staff of the Geological 
Survey, have returned to Washington 
from a season of exploration in interior 
Alaska, and have reported to the In- 
terior Department upon the first use by 
the Government of airplanes for trans- 
|porting men and supplies into unknown 
|areas that are to be explored. 

For 30 years the Geological Survey 
has Leen working steadily upon the de- 
velopment of a map of Alaska. 
‘are still many blind spots in Alaska the 


[Continued on Page 2, Column 5.] 


‘Reduction of Budget 
To Actual Revenues 


Of Fiseal Year Urged 


| Representative Black Op- 

| poses Vast Military Ex- 

penditures During 
Peace Times. 





There | 


| Four-Lane Thoroughfare 


Across Continent Proposed 


| pill Pending in Senate Provides for Commission to Con- 


Of Traffic 


| 

Construction of a ‘transcontinental 
highway, permitting a two-way fast 
trafic for tourist and non-truck traffic, 
and a two-way traffic for trucks and 
‘ other heavy traffic, with an initial appro- 
| priation therefor of $5,000,000, is pro- 
posed in a bill (S. 1900) awaiting action 
of the Senate at the forthcoming De- 
jcember session. The bill was reported 
to the Senate by the Committee on Post- 
offices and Post Roads in the closing 
month of the last session. (Senate Re- 
port No. 999, 70th Congress). 

The record of the hearing on the bill 
| before the Committee, held toward the 
l close of the last session (April 23), has 
just become available. The bill is en- 
titled “a bill to provide for the con- 
struction of a post road and military 
highway from a point on or near the 
Atlantic Coast to a point on or near the 
| Pacific Coast, and for other purposes.” 


‘and presents the testimony of Warren 
Martin on behalf of Senator du Pont 
(Rep.), of Delaware, who introduced the 
bill, and by Gutzon Borglum, of San 


| . . ‘ 
|Money in Circulation Less 


The stock of maney in 
States on September 30 was $8,213,615,- 
127, according to a statistical statement 
lissued October 9 by the Department of 
the Treasury. The figures compares with 


| $8,157,252,148 on August 31, and with 


$8,675,462,084 on September 30 of last} Gasoline Declared to Pre-_ ; 


year. 
The actual money in circulation on 
|September 30 was $4,846,663,307 which, 


The record gives the text of the bill} 


Per Capita Than Last Year 


the United | 


sider Plan of National Highways for Relief 


Congestion. 


Antonio, Texas. 

Summarizing the purposes of the 
measure, Mr. Martin, for Senator du 
; Pont, said that Title I of the bill sets 
| forth all that the bi] would accomplish. 

“Tt establishes,” he» said, “a national 
|survey commission, consisting of. five 
; members of the Cabinet, whose depart- 


six individuals of outstanding qualifica- 
tions and experience appointed by the 
President and confirmed by the Senate. 
The commission would be instructed 
to make a preliminary examination and 
survey for a central highway as direct 
as practicable from the Atlantic to the 
Pacific coast, and to study the practi- 
cability of a highway along the Pacific 
seaboard, along the southern boundary, 
along the Atlantic seaboard, a highway 
from a point on the central highway as 
near longitude 95 degrees as may be 
practicable south to connect with the 
southern boundary highway. The com- 
mission is to report to Congress.” 
Other portions of the proposal in the 


[Continued on Page 6,Column 1.] 


‘New Automobile F uel 
Developed to Reduce 


Knocking in Engines 





| 


Mixture of Dry Alcohol and 


! 


vent Heavy Deposit 


Of Carbon. 


}ments would be directly interested, and | 


Increase Forecast | 
|For Wheat Output 
'In October Report 


Slight Gain in Prospect Is 
Noted Over Estimates 


Made Public in 
September. 


Yields of Cotton 
And Corn Decline 


Changes in Statistics of Crop 
Production from Earlier 
Figures Relatively 
Unimportant. 


A corn crop of 2,903,000,000 bushels, a 
decrease of slightly less than 1 per cent 
under the September 1 estimate, is indi- 
cated by the October condition of 77.7 
per cent normal, it was stated October 9 
in the crop report as of October 1, 1928, 
‘issued by the Crop Reporting Board of 
| the Department of Agriculture. 

Production of all wheat is estimated 
jat 903,865,000 bushels, an increase of 
| not quite 3,000,000 bushels over the fore- 
jcast as of September 1. The production 
\of tobacco is forecast at 1 258,000 
| pounds, a decline of 18,524,000 pounds 
from the forecast of last month. 


Relatively few important changes are 
j indicated since September in this report 
on the condition, estimated production, 
jana quality of American crops. 
Corn Crop Declines. 

The report follows in full text. 

Crop summary for United States as of 
October 1, 1928: 

Corn.—Condition, 77.7 per cent of 


ono 
yO0D05 


1 


Unless the Budget Bureau keeps its | on the basis of an estimated population | 
forthcoming estimates of expenditures | o¢ 118,720,000, made a per capita cir- 
| for the fiscal year 1929-1930 within the | wwiation of $40.82. On August 31, the, 
gress must assume that responsibility | was $4,802,819,937, or $40.50 per capita 
and curtail appropriations and authoriza- |on an estimated population of 118,601,- 


tions to the required balance, Repre- 000. The circulation on September 30, 
sentative Black WDem.?, of Clarksville, | 1927, was $4,948,462,098, which averaged 
Tex., said orally on October 9. | $42.19 for each of the estimated 117,297,- 
Mr. Black, who_is a member of the | 000 population. 
House Committee on Banking = Pant Ce ae Tk ae 
rency, said he has made a study o © Pp d f B 
| budgetary system and is a firm supporter | ro uction 0 acon 
e 
la 


iof it. He said he believed the Budget 2 , 
| Expanding in Russia| 


Bureau will cut the estimates so that 
Prospective Deficit. | 


there will be no deficit for the coming 
fiscal year 

“That there is a prospective deficit of | Industry 
a substantial amount as between the re- 


Is Encouraged by 


| 


normal; indicated production, 2,903,272,- 


{ 
| 


Continued British efforts toward de- 
veloping alcohol as a motor fuel have 


;actual revenues of the Government, Con- statement showed, the actual circuiation| resulted in the development of a dry | 


| 


alcohol claimed by the producing com- 
pany to form with gasoline an ideal 
anti-knock mixture, according to English 
trade reports forwarded to the Depart- 
ment of Commerce «by the American 
Trade .Commissieter at-Lémton; Homer 
S. Fox. 

A trial for motor vehicles run on fuels 
other than gasoline and benzol has been 
organized for next spring by the Royal 
Automobile Club of Great Britain, the 
advices state. There is no restriction on 
the nationality of entrants. The report 
follows in full text: 

One of the principal British com- 


| 


| 


ber of newspaper men and representa- 

tives of the advertising agencies, and 
the Better Business Bureau have been 
invited to attend and pariicipate in its 


a view to consideration at the short 
session. It purposes to amend section 
29, of the Act of March 29, 1916, for a 
more autonomous government of the 
Philippines. It would provide that sal- 


nate phraseology.” 


Public Good Will Sought. 
“TIsn’t this the very thing complained 


ceipts and expenses of the Government 
is a contingency that calls for action by 
{the Bureau of the Budget,” Mr. Black 
‘said. “The estimates for the next fiscal 


; panies interested in this matter is the 
| Distillers Company Ltd. the largest 
group of alcohol distilling companies in} 
the United Kingdom. It is now a 
that experiments made by this company 


Government; Prices Said 


To Be Good. 


1 


000 bushels, 

Durum Wheat, four States.—Yield per 
acre, 13.8 bushels; preliminary produc- 
tion, 84,885,000 bushels; quality, 89.6 
per cent. 

Other Spring Wheat, United States.— 
Yield per acre, 15.5 bushels; preliminary 
production, 240,381,000 bushels; quality, 
90.9 per cent. 

All Spring Wheat, United- States.— 
Preliminary production, 325,266,000 
bushels. 

All Wheat.—Yield per acre, 15.7 bush- 
els; preliminary production, 903,865,000 
bushels; quality, 89.4 per cent. 

Oats.—Yield per acre, 34.6 bushels; 
preliminary production,  1,452,966,000 
bushels; quality, 89.1 per cent, 

; (Tabulations by the Crop Reporting 
!Board of the various crop conditions in 
the United States will be found on 
page 9.) 

There have been relatively few im- 
rtant changes since last month in the 


po 


deliberations. The subject of this con- 


of before the Federal Trade Commis-|year have not yet been submitted to 


By next year it is expected that the 


ference is fraudulent advertising. 


| 


aries of officials of the Philippines not 
appointive by the President, including 


sion?” Chairman Robinson interrogated 
further. 


Congress. But when they are submitted capacity of Soviet bacon factories will 
in December I trust that the Budget! he about 700,000 hogs and the produc- 


or offiliated companies have shown that | United States crop situation. Excessive 


leohol is twice as efticient as benzol in|*ain_has hurt all growing crops in the 
passes aly aed o South Atlantic States and frost has hurt 


No Opposition to Meeting. ; : 
. —. .| deputies, assistants and other employes, 
The Federal Trade Commission has | shall be paid out of the revenues of the 


heretofore held like conferences in vari- | hint os ‘ . : 
ous industries. These conferences have |*!ippines as shall from time to time 
proven to be of immeasurable public | 7° cerned by the Philippine legis- 
benefit. This present conference, I hope! eae if sgl sec . on be 
and believe, will be the most important j } rine SS ee eh ee Set ere 
that has ever been held by the Commis-| ‘“S *€™s, would authorize the payment 
3 | of the salaries as so fixed ‘“‘without the 


sion. This conference is unusual. It rep-} . aie 
one . |'necessity f further 
resents a larger number of private busi- therefor.” ba ee appropriations 


ness enterprises than has been repre- Th . . : 
‘ re , e bill provides that the salaries of 
—* in any prior conference, The pub-| all officers appointive by the President, 
ishers of periodicals can make, modify] and all expenses of their offices, shall 
and direct the public opinion of the coun-| he paid out of the revenues of ‘the 
try in a far greater degree than the rep-/ Philippines, It increases the annual sal- 
resentatives of any other industry with |aries of the Governor General to $25,- 
which we have held a conference. It is! 000, plus tle right to occupy free of 
trite to say that the success of the la-| rental, buildings heretofore used by the 
bors of the Federal Trade Commission | chief executive of the Philippiges; vice 
depends largely upon a sympathetic in-| governor to $15,000; auditor, $15,000; 
terested, enlightened and apyoving pub-! assistant auditor, $7,500; another as- 
lic opinion. I feel certain that we are! sistant auditor, $6,000. None of these 
going to have the earnest cooperation of| will be allowed to draw compensation 
practically every publisher in the coun-| from any other source. 


Mr. Collins emphasized that it was not} Bureau will have so reduced them as to 
the intention of the station to broadcast |meet the required balance. 
“propaganda” but that the company de-} “In any event it will be the task of 
sired to go into the radio business for| Congress to pursue the utmost economy 
“community good will and perform a pub-! and to bring the appropriations and au- 
lic service.” _ |thorization for appropriations down to 

“The phraseology of the application,” |the probable revenues of the Government. 
Chairman Robinson observed, “is similar] “The success of the Budget system will 
to the facts brought out before the Fed- depend on the cooperation of the Execu- 
eral Trade Commission.” _., |tive and Congress. I believe that the 

Representative Bland, _ testifying|Budget Bureau will do its duty in the 
against the application for extension, de-| direction I have indicated in maintaining 


clared that he was “opposed to granting | a proper line-up between revenues and 
of stations to public utilities corpora- | expenses. 


tions” and that there was an important “T always have been a strong sup- 
question of policy involved. porter of the Budget system. I will co- 
Need of Station Denied. operate as far as I can as an individual 
“The public utilities questions in the — In its bach eee 
application,” he added, “are so designed I have no hesitation in expressing 
as to be in the interest of the public. ] 
The public good will is to be obtained not | ‘ 
by disseminating information over the! 


4 


[Continued on Page 7, Column 


tion will amount to 70 per cent of the 
total capacity, or approximately 500,000 
ihogs, which will yield 60,000,000 pounds 
of bacon, it was stated October 8 at the 
Department of Agriculture in a review of 
lthe post-war development of the bacon 
industry in Russia. The review follows 


in full text: 

Russian bacon production, which was 
almost at a standstill during the years 
following the Russian civil war, is now 
being developed at a rapid rate, accord- 
ing to the “Economic Review of the 
|Soviet Union,” published by the Amtorg 
Trading Corporation, September 15, 1928. 
This development is of particular im- 
portance for the Soviet Union as bacon is 
‘the principal item in the list of Soviet 
meat exports. The number of hogs 
handled at the bacon factories during the 
first quarter of the season, October-Sep- 





| preventing knocking in an internal com- 


teeeenes ce hol Produced potatoes, and tomatoes along the north- 
Bh A a . jern border, with more or less local dam- 

One of the principal results in this|age down to nearly the southern limits 
connection has been the production of a | of the Ohio and Missouri Valleys. The 
| dry alcohol, and it is now stated that | generally dry weather in the central 
| the Distillers Company have put down 4 | States and Southwest, while unfavorable 

j large unit at their Liverpool factory for for certain crops, has facilitated the 
the drying of alcohol by a French proc-j harvest of late hay and grain crops, 
ess, and they find that the 7 per cent|helped to mature the corn, and to check 

| by weight of water contained in alcohol,|the spread of the potato blight. 

;as ordinarily produced, can be removed | In general, the reports on yields of 
at a very small cost, so that over 99 per crops that have been harvested and re- 
cent absolute alcohol can be obtained! ports on prospective yields of the crops 
which can be mixed with gasoline in any | now being harvested confirm earlier yield 

| proportion. ’ indications. Considering all crops and all 

| A large unit, capable of handling about | States, yields are still expected to be 
4,000 gallons a day on the same princi-| about three per cent above the average 
| ple, has been sent to the Distillers Com-: yields during the last ten years. As the 

;pany’s Australian Branch, and is eX-|total acreage harvested of all crops this 

| pected to be in full operation shortly. It}season will probably be above that 

| is expected to use the output of this plant'harvested last year by about 8,000,000 

| mixed with gasoline in the proportion |acres or two per cent, the total produc- 


some late fields of corn, buckwheat, flax, 


try in our attempt to suppress fraud- 
ulent advertising. -I have good reason} 
for that belief. What stronger evidence | 
could be produced that this is true than 
that upon the preliminary question of 
the advisability of calling this confer- 


[Continued on Page 7, Column 1.J 


radio but by the character of ‘service 
rendered by the utijity itself in its pre- 
scribed course of service.” 


| 


Increase in Salaries. 

The bill also would have increased | 
the salary of the chief justice of the | Representative Woodrum, acting as 
Supreme Court of the Philippines to!counsel for station WBDI, agreed with 
$10,500 and associate justices of that | the statement of his colleague, and added 
court to $10,000, annually, but the pro-|that there is no local need for another 
vision is to be stricken out, he said,| station in Roanoke, aside from the other 
because the House Committee on the | credentials in question of the proposed 
Judiciary already had taken jurisdic-j} station. 


tion with respect to the judges. There 
is also a privision that all taxes paid in 
upen merchandise brought into the 
United States from the Philippines shall, 


North Dakota Leads 
In Highway Building 


[Continued on Page 2, Column 7.] 


Completed Mileage of All States 


| Presenting arguments for extension of 
the construction permit, Mr. Collins ex- 
plafhed that first construction permit ex- 
pired September 1 and that subsequently 


[Continued on Page 2, Column 1.] 








Totals 72,159.6. a) cal a 

rs . Riana Dispute Bet 

From the establishment of the system | And Louisiana Refe 
y Bd Ot AL 4 


of Federal aid construction in 1916 to 
August 31, 1928, a totalsof 72,169.6 miles 
have been completed, according to figures 
compiled by the Bureau of Public Roads 
~of the Department of Agriculture and 
(@pade public on October 9. | 


Change in Location of River 
Recently Before 


The three States having the greatest | 
mileage under construction on August 
31 were reported by the Bureau as fol- | 
lows: North Dakota, 775.9 miles, at a} 
total estimated cost of $3,547,573.53, and | 
with a Federal aid allotment of $1,632,- 
706.52; Nebraska, 708.2 miles, at a total 
estimated cost of $5,515,251.96, for which 
Federal aid was allotted to the total of 
$2,751,045.54; and Illinois, 674.5 miles, 
at a total cost of $21.707,064.28. 

States that received the greatest 
shares of Federal aid for roads under 
construction on August 31 were: First, 
Tilinois, $10,000,199.10 for a total mile- 
age of 674.5 miles; second, New York, 
$7,243,397.50 for a total mileage of 473.3 | 
miles at a total estimated cost of $31,-| 
383,000.00; ‘and third, Michigan, $5,931;-| 
948.08 for a total mileage of 359.4 miles; 
at a total estimated cost of $13,940,657.09. | 


The four States having the largest} boundary is in dispute between the two tended the Louisiana shore, the com- ; 


of Federal 
for 


amounts 
roads approved 


aid allotted 
construction, 


for 


a? [Continued on Page 5,Column 4.] | 


\9. 


A case involving a boundary between 
the States of Louisiana and Mississippi 
has been referred to a special master by 
the Supreme Court of the United States. 


The case is that of the State of Louisiana 
v. The State of Mississippi, Original No. 
This action was taken by the court 
following suggestions made to counsel 
during the course of the argument in the 
case October 8 and the agreement of 
counsel to such a reference. 

The original boundary between the two 
states from the 33rd degree north lati- 
tude to the 3lst degree was the Mis- 
sissippi River. This line was set by 
government surveys in 1823-24, soon 
after the acquisition of Louisiana by the 
Louisiana Purchase. The exact line of 
demarcation along a portion of this 


States. A portion of the land in ques- 


7 


o. 98, 
According to the brief filed in the case 


ween M ississip pi 
rred to Special Master 


Channel Involved in Case 


Supreme Court. 


{by the complainant, the State of Loui- | 
|siana, the evidence taken, before. .the | 
| special commissioner, Jack Thompson, | 


shows that the bank of the Mississippi 
River, in front of what is known as 
Willow Point, and adjacent properties, 
subsequent to the year 1824, was added 
ito by accretion. 


Accretion Continued. 

This continued, it is stated, until the 
river bank of the Louisiana shore, in 
1912, reached a point’ about five miles 
east of the original survey. While the 
accretion occurred, the bank of the Mis- 
sissippi shore at Albermarle Bend, op- 
posite Willow Point, was gradually worn 


| sippi River and disappeared. 
| The Mississippi shore receded about 
jthe same distance as the accretion ex- 


| plainant’s brief states. The rived moved 


as| tion was known as Tullos Island or Island | in an easterly direction until, in 1912, it 


[Continued on Page 10, Column 7.] 


| Civil Aircraft Must Keep 
1,000 Feet From Zeppelin 


American civil aircraft, according to 
an order issued by the Department of 
Commerce October 9, may not fly over or 
approach within 1,000 feet the “Graf 
Zeppelin” which is scheduled soon to 
arrive in the United States. The an- 
nouncement reads in full text: : 

“The Graf Zeppelin,” transatlantic 
German airship scheduled to arrive in 
the United States October 13 or 14, may 
not be flown over or approached within 
1,000 feet while it is in this country. 
Violation of this special order of the 
Department is to be treated as violation 
lof the air traffic rules of the Depart- 
ment of Commerce and penalties im- 
posed accordingly. 


| 


| 


Complete 


‘tember, 1927-28, reached 176,000 against | of about 15 to 20 per cent of anhydrous ; 
| 228,000 handled during the whole season| alcohol. It is claimed that this mixture | 
1926-27. From 1924-25 to 1926-27 the} is one of the most nearly ideal fuels yet 
number handled in bacon factories in-| developed as an anti-knock fuel, and 
j creased almost seven fold. that it prevents, to a very large extent, 

However, the production in 1926-27!the deposit of carbon in the cylinders 


2 | and prevents damage to the lubricating 
[Continued on Page 5,Column 9} oil. 


Alcohol Production Planned. 
At the same time it is announced that | 


tion of all crops combined seems likely 
to exceed production last year by around 
five per cent. 

Corn: A corn crop of 2,903,000,000 
bushels was indicated by the October 


[Continued on Page 5, Column 2.] 


Osage Indians’ Income 


iNew Rates on Fruit 


[From Florida Chang 


\ 
. 


Relief Is Granted to Carriers | 


By I. C. C. Order, 


Railroads participating in the trans- 
portation of citrus fruit from Florida 
have been granted authority by the Inter- 
state Commerce Commission to ignore 
\the long-and-short haul provision of 
Section 4 of the Interstate Commerce 
| Act in establishing rates in conformity 


ed| 


lthe Nipah Distilleries of Malaya, Ltd., 
which was formed early this year for the 
purpose of producing alcohol principally 
for motor fuel purposes from Nipah 


| 


[Continued on Page 6, Column 6.] 


President Not to Alter 
| Tariff on Linseed Oil 


Reduced Dut Would Not Aid 


| Industry, in His Opinion. 


Decreasing Each Year 


| Tribe Has Received $573,772,- 
| 953 in 14 Years. 


| The Department of the Interior in 14 
| vears has received and disbursed $573, 
772,953 for the Osage Indians, of Okla- 
homa, according to a statement made 
| public on October 9 by the Department. 
| The full text of the stat¢ment follows: 
Every individual among the 2,229 ac- 
‘credited members of the tribe has during 


away by erosion, caved into the Missis- | 


with the Commission’s decision of July 
'40, 1928, in Docket No. 16939, in which 
the Commission held that the rates on 
icitrus fruit from ‘Florida producing 
points to destinations throughout the 
United States are unreasonable. 

The effective date of the Commis- 
sion’s order prescribing lower rates, is 
October 10, Fourth section relief is 
granted in an order dated October 2 and 
made public October 9. The fourth sec- 
tion order (No. 9934) was issued on ap- 
plication No. 13529, filed by J. E. Tilford, 
for carriers in Docket No. 16939, The 
text of the order reads: 

By the above numbered application 
carriers defendants in Florida R, R. 
Commissioners v. A. & R. R. R. Co., 144 
iI, C. C. 603, and other Carriers partici- 
pating in rates on citrus and other fruits 
ta be published in pursuance to the de- 
| 


News Summary 


and Index 


... of every article in 
this issue will be 
found on the Back 
Page. 

The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. 





cision in J 
jauthority to establish the rates 


| 


Turn to Back Page 


pre- 


E 


_ [Continucd on Page 6, Colunn 2.] 


the said proceeding, ask for | 


President Coolidge, it was stated offi- |that time received or had placed to his 


ally, October 9, has taken no action | credit more than $95,000 as his share of 
toward a reduction in the duty on lin- | the monies arising from the leasing of 
Osage lands for oil and gas. These 
figures summarize the monies that are 
handled for this richest group of the 


i 


' seed oil as result> of a report to him on 
the subject by the Tariff Commission. 
Myr. Coolidge, it was explained, does not 
feel that it would help the flaxseed in-!Government’s Indian wards. They are 
dustry in this country. set out by J. George Wright, Superin- 
The President’s views are as follows:!tendent of the Osage Indian Agency, 
Some time ago a report was made to| Pawhuska, Oklahoma, in his annual re- 
the President by the Tariff Commission | port to the Department. 
relative to linseed oil under which, ‘if| The income of the Osages from oil and . 
he had thought it good policy, he could| gas royalties and bonuses, the report 
have made some reduction in the rate of|states, is now decreasing each year. 
duty on imports of that article. He did|During the year the funds invested in 
‘not, however, feel it would be helpful}!Government bonds have been reduced 
to the flaxseed industry to do so at that|from $18,000,000 to $16,000,000, and a 
time and he did not therefore make any |further reduction doubtless will be nec- 
| reduction, essary soon. The deposits in. banks in 
Now, however, whether there has been ) Okiahoma to the credit of these Indians 


any change in the situation of the com- | show a slight increase, being now 4 
parative costs at home and the principal | proximately $14,500,000, although tft 
competing foreign country, so that the|number of depositories has decreased 
Commission could find that the differ- from 201 to 186. The quarterly annuity 
ence in costs are not already compen: | 
sated for by the tariff, he does not know. 


[Contingted on Page 3, Column 5.) # 
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State Right Argued 
To Deny Permits to 


Make Carbon Black 


Refusal by Louisiana Taken 
To Supreme Court; Waste 
Of Natural Gas | 
Alleged. 


The right of the Department of Con-| 
servation of the State of Louisiana to; 











refuse to grant permits to persons de-|-the accidents, while 160 of the planes | cognizance is not, of course, taken of institution of learning in 
| independence in this resepct was con-j 


.siring to manufacture carbon black from 
natural gas was argued in the Supreme! 
Court of the United State: on October! 


8. The case presenting this question is| 
that of J. Smylie Herkness v. Valentine | 
K. Irion, Commissioner of Conservation | 
of the State of Louisiana, et al., No. 3./| 
According to the brief submitted by| 
the appellant, the evidence shows that} 
Mr. Herkness, a citizen of Pennsylvania, 
owned certain lands located in the heart; 
of the Louisiana gas fields, and upon 
which he had producing gas wells. 


The appellant, wishing to manufacture 


carbon black, applied to the Commis-| 


sioner of Conservation for a permit, as 


Cixvex_ 1974 








Civil Aeronautic ‘Accidents in Six Months 
Total 390, Resulting in Deaths of 153 





Department of Commerce Announces That Largest Per- 
centage Was Ascribed to “Errors of Pilot.” 








For the period of six months, January curred 200 reported accidents in which 
through June, 153 persons lost their lives 164 persons lost their lives and 149 were 
in 390 civil accidents in aeronautics, the| injured, including both pilots and pas- 
Aeronautical Branch of the Department! sengers. Airplanes to the number of 167 


| of Commerce stated October 9. Injuries | were complete “washouts”—damaged be- | 


numbered 276, and 172 planes were dam- | yond practicability of repair. There oc- 
aged beyond repair. ; cur to airplanes minor accidents similar 
Licensed planes accounted for 165 of'to those occurring to automobiles but 


carried temporary numbers and 65 were | these. 
unlicensed, according to = on eansinane! Of the 200 accidents, 34 accurred with 
The largest percentage 0 e accidents |) vonsed pl ¥ 
é sya 9 s planes. 
was ascribed to “errors of pilot,” the | : 5 aw 
next largest to the power plant and the | and 22 passengers were killed in licensed 
third largest to weather, it was explained. | planes. The balance were charged to un- 
Only six fatalities resulted from 34 ac-| licensed craft. 
cidents in scheduled flying along airways,! J, scheduled flying over air routes 
said the Department. The statement there were six fatal accidents, six pilots 
follows in full text: 


Prior to the Air Commerce Act NO | ance of the fatalities were in the course | 


agency was charged with the investiga-|of miscellaneous flying, including air 
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land one passenger being killed. The bal- ' 
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| Instruction Is Given | 
| Free by University 
Of Constantinople 





Recognition as Independent 
Institution Accorded by 

| Government; Courses of 

Study Described. 

|. The University of Constantinople was 


|! granted recognition as an independent 
1919, and its 


‘firmed by the present republican Gov- 


| from the American Ambassador to Tur- 
| key, Joseph C, Grew, recently made 
! public by the Section of Foreign Educa- 
ition Systems of the Bureau of Educa- 
| tion. The budget of the University of 
| Constantinople for the fiscal year, the 
report states, is 915,529 Turkish pounds. 


The university consists of schools of 


OCTOBER 10, 1928 : 
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Night Employment Said to Be Disastrous 
To Health of Workers in Many Cases To Consider Relief 





Lack of Survey Declared to 
Conditions in 


Make It Impossible to Judge 
This Country. 





| 

Lack of any nation-wide survey on the 
problems involved in night work makes 
it impossible to judge conditions in the 
United States and gauge accurately the 
affect of night work on individuals, the 
Women’s Bureau, Department of Labor 
stated October 9. The Bureau’s state- 

}ment was made in connection with a 
study recently made of employment of 

| women at night. The full text of the Bu- 

|reau’s statement follows: 

| Night work, as ,seen in the light of 

| long experience both in this country and 


Eleven licensed pilots! ernment in 1924, according to a report| abroad, is frequently disastrous to the 


| health of the workers, and particularly to 
|women workers, according to the testi- 
| mony of many leading physicians and 
| scientific investigators quoted in a new 

bulletin just issued by the Women’s Bu- 
|; reau of the United States Department of 
; Labor under the title, “Employment of 


Women at Night.” 


‘were merely incidental, enough evidence 
lagainst it as an institution is added to 
the experience of other countries to make 
it a matter for serious thought by all 
those interested in the welfare of women 
| wage earners and in the national health. 


| The medical authorities quoted are 
practically unanimous in their condem- 
nation of night work, on the basis of the 
gearing of the human machine to work 

y day and rest by night, The impos- 
‘sibility of real rest during the noise and 
interruptions of the day, especially for 
|the woman worker with household duties 
to perform; the disturbance of the phy- 
siological rythm; the accumulation of 
fatigue due to pyramided loss of normal 


sunlight; the presence of eyestrain and 
the greater liability to accidents due to 
working under artificial light—all these 
factors are involved in the case against 


| sleep; the lack of needed exposure to, 


Congress Expected 


For Storm Victims 


Legislation Probably Will Be 
Introduced for Rehabili- 
tation in Porto 
Rico. 





1 


[Continued from Page 1.] 

jas heretofore, accrue intact to the gen 
leral government of the Philippine Is 
lands and that the Governor General 
with the prior approval of the Secretar 
of War, may expend not exceeding $125, 
000 a year out of this fund without 
| necessity of further appropriation, for 
salary, travel, and other expenses of 
(ale civilian assistants and technical ad- 
visers or emergency assistants as h 
may see fit to employ. That provision 
Mr. Kiess added, will be stricken out as 
it has already been passed by the Philip- 
pines legislature. 

Auditor Is Exception. 





ition or recording of civil air accidents, 
{and no reliable information was avail- 
'able upon which to base statistics. 

The Department of Commerce 1s re- 
quired under the Act to “investigate, 


{service operations; and in experimenta- 


|tion, including contests, races, oceanic | 


| flights, and such. The deaths in the ‘“‘ex- 
'perimental” classification amounted to 
24 and are not properly chargeable to 


required by law, but this request was record, and make public the causes of aeronautics as a means of public or 
refused on the ground that the Conserva-| 5 ocidents in civil air navigation in the| private transport. 


tion Commission deemed it wasteful to 
use natural gas for the manufacture of 
carbon black, and had accordingly refused 
to issue any more permits for that pur- 
pose. 

The brief of the appellant shows that 
at the same time efforts were being 
made to cut down the output of the pres- 
ent producers. Anyone violating the or- 
der of this commission was deemed guilty 
of a misdemeanor and subject to a fine 
of from $100 to $10,000. 

Said to be Unconstitutional. 

Appellant’s counsel argued that the 
order of the Conservation Commission is 
contrary to the Statutes and Constitu- 
tion of the State of Louisiana in that 
the Commission is given discretionary 
power as to the control o1 gas wells and 
this is in violation of the provisions of 
Act II of the Constitution of Louisiana 








of 1921, prohibiting the delegation of 
legislative power to the executive de- 
partment. 


It was further contended by the ap- 
pellant that if the laws of Louisiana are 
construed as delegating to the Conser- 
vation Commission the right to refuse 
to grant permits for the manufacture of 
carlon black to those not therfore 
engaged in such industry, then such laws 
are in violation of the Constitution of 
Louisiana and the Constitution of the 
United States. \ 

It was also argued that the Commis- 
sion’s order is in violation of the 14th 
Amendment of the Federal Constitution 
in that it deprives the appellant of his 
property without due process of law. 
The Commission cannot enforce its dis- 
eretionary power unless for the 
public good, it was contended. 

Counsel the appellee did not ap- 
pear. 

The appellee’s counsel, 
states that the conservat: 
gas is a matter of the ut importance 
to the welfare of indivi 1 States and cf 
the entire nation, and therefore such an 
order of the Conservation Commission 
was within the police power of the State. 

The appellee’s brief further states 
that the owner of land from which 
natural gas is taken has not a full owner- | 
ship in such gas until it is reduced to} 
his possession, and that until such pos- 
session is had, the State has the right) 
to contro! natural gas. 

John W. Davis (Maurice B. Saul, 
Joseph Ewing, Allen S. Olmstead, and 
Esmond Phelps with him on the brief) 
argued for the appellant. Percy Saint 
filed a brief for the appellee. i 
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License for Station | 


At Roanoke Opposed 


Purpose Said to Be to Broad. 
east Utilities Information. 








[Continued from Page 1.] 

two extensions were given. A third ex- 
tension now is sought, he said, because 
of unavoidable delays occasioned by en- 
gineering tests of a site for the station. | 
The buildings for the station now are 
constructed and the equipment purchased, 
representing an outlay of between $30,- 
000 and $40,000, he said. 

The station can be placed in an op- 
erating condition within 30 days, if the 
additional authorization is given, said 
Mr. Collins. To deny the application 
would mean the loss of the property and 
investment, he testified. 

Replying to a question, Mr. Collins | 
said that the vicinity of Roanoke was a 
“dark spot” in the radio spectrum and 
reception was poor. There exists a real 
need for another local station of 250) 
watts power, he added, and for that 
reason the enterprise was initiated. 

Witnesses for Station WDBI testified 
that there was no need for another sta- 
tion at Roanoke and that the station 
could better be assigned to some other 
city without local facilities. Reception 
conditions, they said, generally were 
good, and disagreed with the testimony 
of the Corporation witness that large 
stations could not be heard under av- 
erage conditions. 

Other witnesses to testify were Charles 
E. Moore, general manager of the Rich- 
mond Development Corporation; J. M. 
Richardson, president of the Richard- 
son-Wayland Electrical Corporation, op- 
erators of Station WDBI, and F. E. Mat- 
tox, in charge of broadcasting of the; 
station. 

The Commission continued the case | 
pending the introduction of sworn af- 
fidavits as to the need for another sta- 
tion at Roanoke by both sides. | 


—______—— | 
Newspaper Is Prohibited 
In Mails to British India! 





“Hindustan,” pubrished at San Fran- 
cisco, Calif., by the Hindustan National | 
Party, has been prohibited in the mails} 
to British India, the Second Assistant | 
Postmaster General, W. Irving Glover, | 
has just announced. The full text of the 
announcement follows: 

The Postal Administration of British | 
India has advised that the following is 
prohibited in both the regula and parcel 
post mails to that country: 





“Any copy of the newspaper entitled) but he does not know that any helpful | tives of the United States must necessar- | 


‘Hindustan,’ published at San Francisco, 
Calif., by the Hindustan National Party, 
in whatever language it may be printed." 


United States.” Following is a tabula- 
tion of civil accidents in aeronautics for 
January-June, 1928. 


Six Fatal Accidents 


Over Air Routes 
In this period there occurred 390 re- 


ported accidents, in which 153. persons | 
lost their lives and 276 were injured, in- 


cluding both pilots and passengers. Air- 
planes to the number of 172 were com- 
plete ‘“‘washouts”—damaged beyond prac- 
ticability of repair. 

Of the 390 accidents 165 occurred with 
licensed planes, 
numbers, and 65 were unlicensed. 

In scheduled flying over air 
there were 6 fatal accidents, 4 pilots 
and 2 passengers being killed. The bal- 
ance of the fatalities were in the course 
of miscellaneous flying, including air 


service operations; and in experimenta-, 


tion, including contests, races, oceanic 
flights, and such. The deaths in the “ex- 


perimental” classification amounted to 9; 


and are not properly chargeable to aero- 
nautics as a means of public or private 
transport. 


The personal equation—error in pilot- 


age—was the ascribed cause of 26, or 
17 per cent of the 153 fatalities. 

Following is a tabulation of the acci- 
dent data for the period. Under “severe 
injuries” is included all injuries involv- 
ing incapacity five days or over. ‘Minor 
injuries” include those involving incapac- 
ity of less than five days. 

The tabulation includes all accidents 
reported to the Department in the period 
named. There was a great number re- 
ported that were of minor character, 2 
reporting no damage to airplane and 1938 
reports showing no injury to pilot. 
the 1927 statistics minor accidents were 
not tabulated. 

During the period there occurred but 
fone accident to lighter-than-air craft. 
|This was the complete demolition of a 
balloon when struck by lightning, caus- 
ing fatal injury to pilot and serious in- 
| jury to passenger. 


160 carried temporary ; 


routes 


In| 


| The personal equation—error in pilot- 
jage—was the ascribed cause of 78, or 
|48 per cent, of the 164 fatalities. 

To the end of the calendar year 1927, 
applications for pilot licenses were re- 
|ceived from 4,145 persons. Applications 
|for airplane licenses totaled 2,823 and 
for identification 908. 

On June 30, 1928, 5,300 pilot applica- 
tions had been received. Aircraft license 
applications were 4,545. and 1,619 for 
identification. 


Society of Atheism 
Seeks Radio Permit 


Mr. Butman Says Further 
Licenses in New York 


Will Be Denied. 


The American Association for the Ad- 
|vancemeyt of Atheism, Inc., desires to 
establish a broadcasting station in New 
York to “disseminate the philosophy of 
Atheism,” according to a letter received 
October 9 by Carl H. Butman, Secretary 
of the Federal Radio Commission from 
Charles Smith, president of the Asso- 
ciation. 

Mr. Butman, 


in reply, stated that 
radio channels in the vicinity of New 
York City are greatly overcrowded and 
that because of these conditions the Com- 
mission cannot grant any additional li- 
censes to any applicant. The full text 
of his reply follows: 

The channels for New York State and 
| particularly those in the vicinity of New 
York city are greatly overcrowded, so 
that it is necessary for a number of sta- 
tions to share each wave length. 

Under these circumstances, the Com- 
|mission had deemed it necessary to li- 
cense no new stations in the metropoli- 


| School of Medicine. 


medicine, law, letters, sciences, theology,!_ This bulletin gives the history of the 
| pharmacy, and dentistry, it states. For|long struggle against the system, and 
admission to the University a “lvcee| of its final abolition or regulation bY law 
diploma” is required and tuition is|in 36 countries in all parts of the world, 
gratuitous. which was done under international 
The statement follows in full text: , agreement following the Bern Conven- 
ee ; Paes a ition of 1906 and the Washington Con- 
The University of Constantinople was | vention of 1919. This leaves the United 
officially opened in 1870 by virtue of! States almost alone among civilized na- 
Article 79 of the Public Instruction Law. | tions in its lack of restraining laws in 
However, the university was closed and! two-thirds of the States. In 16 States, 
reopened several times before it became; there was, at the end of 1927, some at- 
permanent in character. The university | temp a regulaions, varying from a single 
was granted age gown as an independ- | occupation to several. 
ent institution of learning in 1919, and: ,, ., - . 
its independence in this report was con- Nation-W ide Survey 
ay by the present Government in! On Subject Lacking 
ts aa et | The lack of any nation-wide survey, 
Only University in Nation. ithe Women’s Bureau says, makes it im- 
The University of Constantinople is the | possible to judge conditions in this coun- 
| only university in Turkey. It consists of | try adequately at the present time, and 
the schools of medicine, law, letters,! it is hoped that such a survey may be 
sciences, theology, pharmacy, and den-! made at an early date. However, on the 
tistry. The Minister of Public Instruc-| basis of State surveys made by the Bu- 
tion as the president of the university. | ™eau where facts concerning night work 
The rector of the university, elected for | = ee ; 


three years, is assistec > a board con- | a : -. P ee 
: 1'two members Airplane Facilities 





sisting of a dean and two members from 
each of the faculties. 





For admission to the university a| M M f Al k 
“lycee diploma” _is required. Foreign, apping 0 as a 
students possessing the necessary re-} 





| quirements are only admitted upon the! 


consent of the rector. Tuition is gra-' Hitherto Unexplored Re- 

tuitous. Small fees are collected for, : : 

registration and the issuance of diplomas. | gions Are Made Easily 
The budget of the University of Con- — 

stantinople for the fiscal year 1928-29] Accessible. 


provides for an expenditure of Turkish, 
pounds 915,929, of which Turkish pounds} 
800,000 are appropriated by the Siate, | physical features of which are still un- 
the municipality of Constantinople con-| known to the mapmakers. One of these 
tribating only Turkish pounds 10,000, ‘is a rugged region in the Alaska Range 
The faculty of the school of medicine! of mountains which runs in a semicircle 
consists of 29 professors, 10 instructors,‘ between Anchorage and _ Fairbanks, 
and 10 assistant professors. which are linked together by the Govern- 
ment railroad. The western end of these 
mountains is less than a hundred miles 
west of Anchorage. 

The Geological Survey has been work- 
ing for a number of years past upon 
the task of mapping them. 
summer season during which it is pos- 
sible to work in this region is but three 
months long. This season has been fur- 
ther limited by the fact that it has 
usually taken three weeks to get pack 








{Continued from Page 1.] 


Internship Is Required. 
Admission requirements to this school 
prescribe a certificate obtainable from 
the school of sciences after the successful! 
completion of a one year’s course in| 
Physics, Chemistry, and Natural Sciences ' 
(Zoology and Botany). The course of 
studies leading to the degree of Doctor 
of Medicine extends over a period of 
five years. However, an internship of 
one year in a hospital is requir y - ‘ . 
h y : a . mqtives before | trains into the mountains and three 
the final diploma may be issued. Below, weeks again at the end of the summer to 
is given the curricula prescribe | 2 ‘ 
& I d by the | get them out. 


night work. Higher morbidity among 


The short 


‘pairs, 44; not damaged, 2; total, 390. 


| of 
‘flying (airways), 3 


jiows: Pilots.—fatal injuries, 4; 


j;tan area, and has consistently followed 


Total of 390 Accidents this practice from the day of its taking 
office. The Commission, therefore, can- 


Reported for Period ;not grant any additional licenses to any 
For the period there were 390 eccl- | applteant, 
dents reported. For the purpose of show- If you desire to broadcast, my sugges- 
ing extent of injury to persons, four’ tion would be that you purchase time on 
classifications were used: Fatal injuries,| some existing station, or that you make 
153; severe injuries, 133; minor injuries,! arrangements to purchase outright some 
143; uninjured, 399; total persons in- existing station and apply for permis- 
volved, 828. sion from the Federal Radio Commission 
Damage to the airplane was handled: to have such station license transferred 
in five groups, as follows: Included in; t® you, which can be done upon proof 
the 172 “washouts” (damaged beyond that the public interest will be served as 
repair) were 16 cases of fire after crash. well as before, or better under the new 
Complete “washouts”, 172; overhaul) ™@nagement. 
of entire airplane, 83; major assembly | 


repairs or replacements, 89; minor te- Diplomats Described 
| > 
The kind of flying engaged in at time} As President's Acents 
AS Ag 


accident was as follows: schedule} 


; student instruction, 
| Mr. Coolidge Believes in Pero- 


69; experimental (tests, races, endur- 
ance, etc.), 17; miscellaneous (pleasure | : ; 
gative of Selection. 


flying, passenger carrying, etc. not on; 
scheduled or on airways), 270; total, 390. | 

The accidents occurring on seheduie } [Continued from Page 1.] 
passenger lines were 34, divided as fol-; the rank of minister, withhold their res- 
severe | - 


|ignations at the end of the administra- 





injuries, 3; minor injuries, 2; unin- : 

jured 25. tion that appointed them, are as follows: 
Passengers.—Fatal injuries, 2; severe| The President feels that such a ques- | 

injuries, 0; minor injuries, 2; unin-! tion would of course be a matter for 

jured 21, : the incoming administration to decide. 


The causes of the 390 accidents (per-| As the President recalls, both ambassa- 


,centage) have been ascribed to: errors| dors and ministers are appointed for an 


oe a supervisory personnel, | indefinite period, but it has been the 
ame ot er personnel, 3.10; power plant, custom for them to submit their resig- 
16.59; structural, 5.76; weather, 10.23; ' nations at the end of the administration 
darkness, 1.28; airport or terrain, 8.72; | that appointed them. The President, 
miscellaneous, 3.90; undetermined and! however, does not see that that would 
doubtful, 6.78. | have any practical effect one way or the 
Causes of Accidents | aes 
Varied in Nature i places the conduct of foreign relations 
The nature of the accidents were as | entirely in the hands of the President 
follows. Of the four fires reported, three | and the ambassadors and ministers might 
were of such a nature that pilot had! be said to be very largely the personal 
sufficient warning to practically have | representatives of the President in car- 
landed by the time fire started to get Yying out his instructions, and if they 
dangerous. Collisions in the air, 2; col- | do not resign and the President Wishes 





|lisions with other than airplane while|to make a change, he would undoubt- 


in full flight, 25; stalls, spins, slips, etc., | edly have the power of removal. 
with engine failure, 17; stalls, spins, This is a recurrence of the position 
slips, etc., without engine failure, 98; that is constantly manifested by the Gov- 
forced landings from all causes, 83; bad ; ernment service employes to undertake to 
landings, 55; take-off pccidents,, 44; Ac-| make their body a self-perpetuating body 
cidents while taxiing, 10; fires in the/in order that no one can get into the 
air, 4; miscellaneous, 41; unknown and! service unless he has a certificate of ap- 
doubtful, 11; total, 390. | proval from those who are associated 
In the calendar year 1927 there oc-| with him in the service, and after he is 
— : SS | once in: to undertake to make some ar- 





Discussion of Proposal | ble to replace him. 
' That, however, is not, in the President’s 
By Mr. Machado Opposed | view, in accordance with the American 
Constitutign and laws and of course 
Although President Coolidge has great | ‘would not work out in relation to the 
confidence in Presideht Machado of Cuba,! American foreign service, as the diplo- 
; ee : matic representative is peculiarly the 
who, according to press reports, has sug- representative of the President. 
gested repeal of the Platt amendment, ™ te ies Baw Sree 
he does not belive that it would be hel | gue United States ne satariebes te 
; ere: ae : P-| build up a permanent foreign service and 
ful to discuss the proposal in the public] i¢ the proposal is merely a suggestion 
rr aes Gomnen officially > oan that the Government should continue its 
pon °F —— views on the subject! efforts to that end, the proposal is all- 
Mr. Coolidge has not seen what Presi-' = it are elie = = — 
dent Machado, of Cuba, may have eale | canhotuaniecs body, Sha Pecan oa 
in = —_ re wee to the howd | pet yates! any way : soni be cone and 
amendment. e has, however, a great| if it cou be accomplished, it would not 
deal of confidence in President Machado, work out well. The foreign representa- 





ily represent the position and opinion of 
the President as it.may be transmitted to 
| them through the Department of State. 


result could be seeured from his under- 
taking to discuss the subject in the | 
public press, 


| The Constitution of the United States | 


; rangement by which it would be impossi- | 


and Histology for both semesters and 
Embryology added tne second semester. 

_ Second year: Third semester: Descrip- 
tive Anatomy, Physiology, Medical 
Chemistry, Medical Physics, Bacteri- 
ology; fourth semester: Surgical Anat- 
omy, Physiology, Medical Chemistry, 
Bacteriology, Elementary Pathology, Ele- 
mentary Surgery. 

Third Year: Fifth semester: General 
Pathology, Pathologic Anatomy, Inter- 
nal Diseases, Surgery, Parasitology, 
Practice of Medicine; sixth semester: 
| General Pathology, Pathologic Anatomy, 
; Internal Diseases, Pharmacy. ; 

' Fourth Year: Seventh semester: In- 
ternal Diseases, Surgery, Materia Med- 
ica, Obstetrics and Gyecology, Hygiene, 

Pathologic Anatomy (Autopsy); eighth 


semester: Internal Disease, Surgery, 
Materia Medica, Obstetrics and Gyne- 
_cology, Hygiene, Pathologic Anatomy 
| (Autopsy). 

Fifth Year: Ninth semester: Legal 
Medicine, Therapeutics, Tropical Di- | 
seases, X-Ray; tenth semester: Legal 


| Medicine, Therapeutics, History of Med- 
icine, Deontology. 
Courses in Law School. 

The school of Law has a faculty of 19 
professors, one instructor, and four as- 
sistant professors. Formerly a four-year 
course was required for the degree of 
LL.B. This course has now been reduced 
to three years. 

The school of letters has a faculty 
of 22 professors, 5 instructors and 2 as- 
sistant professors. It is composed of 
4 departments, nameiy, the Departments 
of History, Geography, Literature, and 
, Philosophy, each of which issues sepa- 
' rate diplomas. 


Attached to the school of letters is an 
Institute of Turcology entrusted with in- 
vestigations in the field of Turcology. 


| School of Sciences Described. 

The School of Sciences has a faculty 
of 23 professors and 3 instructors. This 
school comprises 10 departments, cover- 
ing various sciences. 

The School of Theology was detached 
from the University in 1900 when all 
religious schools underwent a more or 
less thorough reform. However, upon 
the abolition of all religious schools in 
1924 by the republican government, it 
was reattached to the University of Con- 
stantinople. 


Three-year Course Given. 
There are 12 professors, one instructor 
and one assistant professor on the 
‘faculty. The course o* instruction pre- 
scribed is for three years and comprises 
, the following subjects: Interpretation 
| of the Koran and History of Interpre- 
| tation, The Sayings of the Prophet, His- 
tory of Mohammedan Law, Moslem Law, 
History of Diction, History of Moslem 
Religion, History of Theosophy, History 
of the Religion of the Turks, Ethics, So- 


| tom Sects of the Present Century, Eth- 
, lem Philosophers, Philosophy of Religion, 
Arabic, Persian, French. 
|. A three-year course is also prescribed 
; by the School of Pharmacy. The Faculty 
consists of 20 instructors. 

The School of Dentistry also has 
professors. 


20 
i 


,complete the courses 


extending 
three years, 


over 


The first year: Descriptive Anstey | 


ciology, History of Philosophy, The Mos- | 


nography of the Moslem Races, The Mos- ; 


This year the three weeks at the be- 
ginning was saved by the use of air- 
planes, Instead of going in by pack train. 
\the members of the party hired com- 
‘mercial airplanes to transport them and 
their supplies, and the journey which re- 
| quired three weeks was made in an hour 
'and a quarter. Geologist Capps describes 
‘this method of travel in Alaska by say- 
,ing that the planes contained two cock- 
| pits, that one of them was occupied by 
'the pilot, and the other furnished space 
given over to a combination of passenger 
and freight hauling. 
| But one passenger could be accom- 
'modated on a given trip. He was placed 
in his seat and freight was packed about 
him to his chin. He was then flown to 
his destination, where the airplane, 
which was fitted with pontoons, alighted 
on a mountain lake. The plane was un- 
packed, returned to Anchorage for a sec- 
|ond passenger, accompanied by freight, 
who was similarly delivered, and then 
made a third trip for a third passenger 
surrounded by freight. 

Thus was the initial party delivered 
‘at the point where its work began three 
weeks in advance of the pack train which 
| followed it in. It had mapped the region 
that could be reached on foot and was 


jready to push forward by the time the | 


arrival of the pack train made horses 
available for moving camp. This ma- 
terially lengthened the working season. 
| Topegropher Fitzgerald mapped a 


number of valleys and by triangulation | 


| established the location and height of the 
|mountains in a considerable area, and 


'even panned for gold, of which he found | 


' . : 
traces in several streams during the two 


| months of intensive work among the bare | 


| mountains of this Far North. They had 
|gathered material for mapping another 
'of the world’s mapless areas. They even 


penetrated to a pass over the Alaskan | 
Range and looked out to the north where | 


other unknown areas still exist. 
It was on the 20th of August that 


had been nominated for the Presidency. 


lever, to come out with the pack trains 
{through a stretch of marsh land that 
constitutes an almost impassible region. 
It took three weeks where they ‘might 
have flown out in an hour. This method 
{of transportation, however, is so new in 
| this field of work that no provision had 
been made for financing it for the return 
‘trip and there was no alternative but 
!to walk. 





'Flying Field Planned 


At St. Thomas, Ontario 


St. Thomas, Canada, now has a flying } 


' field, the Assistant Trade Commissioner 
|at Toronto, William P. Sargent, Jr., in- 
‘formed the Department of Commerce 
{October 7. The report follows in full 
| text: 

The city has made arrangements to 
lease the McManus farm, owned by the 
Michigan Central Railroad, and the city 
engineer is preparing estimates of the 
cost of levelling the field and equipping 
| it for an airport. 
| The McManus property, as it is com- 


: The degree of D. D. 5. is! monly known, is located just east of the | 
conferred on students who successfully | city, consists of about 100 acres and is} 


without fences. It has been used by air- 
planes landing in that district. 





|an airplane from Anchorage alighted on | 
the lake near their camp and brought 
|them the news as to the candidates who | 


When the season was over these Govern- | 
ment explorers found it necessary, how- | 


night workers is demonstrated by vari- 
ous investigations, as for instance here 
jin America, by the report of the IIli- 
{nois Industrial Survey in 1918 on the 
Chicago stockyards, which said: “the 
extensive employment of married women 
/On night shifts has meant an enormous 


disease among mothers as_ well as 
| babies and young children in their fami- 
jlies.” As the preponderance of women 
; who are or have been married runs very 
high, 68.1 per cent of those reporting 
in studies made by the bureau; and as, 
in the same studies, those between the 
ages of 20 and 40 years formed 75.3 per 
cent of all women, married and single, 
the importance to the welfare of the next 
| generation will be instantly seen. 


| Length of Hours 
Another Difficulty 


Other difficulties found were the length 
of the working hours, 3,260 women re- 
{ported on working 10 or more hours a 
jnight, and nearly a third of these, 11 
| hours or more. In a few extreme cases, 
78-hour weeks and 16-hour days were 
|reported, and one woman. had worked 
for 28 weeks from 79 to 92 hours per 
; week. Even in a season of industrial 
depression, night shifts were kept run- 
;ning, and women were employed to sup- 
;ply them, and contrary to the general 
impressicn, earnings of the night work- 
ers did not’ exceed but nearly always 
fell below the level of those employed 
in the day time. Finally, the essential 
; Strain and hardship of night work was 
needlessly intensified through frequent 
lack of thought or of effort to econo- 
mize the workers’ strength, as for ex- 
;ample, by lack of provision for proper 
| intervals or rest pauses, by failure to 
|provide seats, or by occasional undue 
juse of overtime, 
| In view of expert testimony of indus- 
j trial engineers that night work does not 
jeffect the reduction in overhead to any 
{noticeable degree, generally advocated 
;as its reason for existence, in view of 
the opposition of advanced employers to 
\it as a prime cause of overproduction 
| and of a poor grade of product, the bu- 
| Peau report concludes that night work in 
this country will ultimately be elimi- 
nated as it has been abroad. 








| Air Service From Europe 
To Orient Is Proposed 


The Deutsche Luft Hansa has entered 
|into negotiations with the Russian gov- 
ernment contemplating the establishment 
of a regular air service from Europe to 
‘the Orient, the American Assistant Trade 
| Commissioner at Berlin, A. Douglas Cook, 
|informed the Department of Commerce 
‘October 9. The full text of the report 
‘follows: 

Inauguration of such a service has 
heretofore been declared not possible, and 
all flights on this line have been merely 
‘for trials and investigations. However, 
jthe Russian air traffic concern, “Dobrol- 
| jot,” cooperating with the Deutsche Luft 
|Hansa, recently established a regular 
service between Moscow and Nowosibirsk. 

A Deutsche Luft Hansa plane has rec- 
| onnoitered the line as far as Irkutsk, 
flying the route Berlin-Moscow-Berlin. 
| The entire distance of 13,000 kilometers 
; was covered in 78% flying hours. 





|increase of ungernourishment and other | 


“The salaries as fixed in the bill,” 
Mr. Kiess said, “are, with the exception 
of the auditor, those that have been 
recommended by the War Department 
since 1920. The salaries of the auditor 
and deputy auditor of the Philippine 
‘Government were originally fixed at $6,- 
000 and $4,000, respectively. By the 
;organic law of 1916. the salary of the 
Governor General was reduced from 
$20,000 to $18,000; the vice governor 
from $15,500 to $10,000; the chief jus- 
tice and justices of the Supreme Court 
of the Philippines from $10,000 to $7,500 
and $7,000, respectively. The auditor was 
continued at $6,00C and the deputy 
auditor from $4,000 to $3,000. 

“My bill now reported to the House 
by the Committee on Insular Affairs 
would increase the salary of the Gov- 
ernor General to $25,000, instead of 
$18,000; the Vice Governor to $15,000, 
instead of $10,000; the auditor to $15 
| 000, instead of $6,000; a deputy auditot 
at $7,500, instead of $3,000, and an addi- 
tional assistant at $6,000. The auditor 
and the two assistants are the only finan- 
|cial officers of the Philippine government 
appointive by the President of the United 
;States. The Philippine government and 
| people are entitled to have first-class 
‘financial men in these offices.” 

Commission Is Urged. 

Mr. Kiess said he believed Congress 

should authorize a commission of mem- 
bers of the two houses to go to the 
'Philippines to inspect conditions there. 
|He said he is not sure that such a com- 
{mission should be’ a permanent one but 
‘it should be constituted of members of 
j the Insular Affairs Committees of the 
Senate and the House. There has not 
been such a commission functioning offi- 
cially in inspection of the Philippines 
for some years, he said, although some 
members of the House in their indi- 
vidual capacities have been to the archi- 
pelago. 
; Such a Congressional inspectior com- 
mission, he suggested, should visit the 
Philippines every two years, in each case 
after a short session of Congress which, 
|by constitutional termination on March 
4, would leave ample time for making 
the trip to and around the islands. He 
suggested in this connection that the 
| personnel should be, perhaps, five mem- 
bers of the House and three members 
of the Senate. 

In the Senate, a bill (Senate bill 755), 
providing for a board of visitors to the 
Philippine Islands, has been reported 
(Senate Report No. 550) by the Commit- 
tee on Territories to the Senate and 
'there referred to the Senate Committee 
on Audit and Control of the Cortingent 
| Expenses of the Senate, without further 
action. Mr. Kiess suggested that it 
might be feasible to create a special 
committee as of the 71st Congress, the 
70th Congress expiring March 4, next. 

Bills Await Action. 

He said there is no other important 
legislation in prospect at the coming ses- 
sion respecting the Philippines. 

There are several measures awaiting 
action on the House calendar regarding 
Porto Rico, Mr. Kiess said. These in- 
clude the bill he introduced, H. R. 7010, 
for unlimited suffrage’(woman suffrage 
| bill), which he said ought to pass both 
housese and become law; and two meas- 
ures introduced by Delegate Davila, of 
Porto Rico, for increase of the coffe. 
jduty to 10 cents a pound and to repai 
jand complete customs buildings in Porto 
Rico. 
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Monthly Earnings 
Of Chinese Family 
In Peking Are $7.57, 


Study of Native Sociologist 
Reveals That No Meat Is 
Eaten and Single Room 
Is Home. 


The average monthly income of a 
working man’s family in Peking, China, | 
was $7.57 United States currency, ac- 
cording to a 1926-27 budgetry study by | 
a Chinese sociologist, a copy of which has 
just been received by the Bureau of La- | 
bor Statistics, Department of Labor. 

The average size of the families, the | 
survey shows, was 4.58 persons. Approx- | 
imately one-third of the income was de- 
erived from the earnings of the wife, | 
‘children, or members of the family other | 
than the father. | 

Expenditures For Food. 

The average monthly expenditure for | 
food was $5.30 per family, and the av- 
erage monthly rental 56 cents. It is es- 
timated that about 270,000 people are 
living at this level. 


reau of Labor Statistics, follows: y 
A detailed analysis of the budgets of | 


1] 
The study, as made public by the Bu- | Pittsburgh and San Francisco. The re-| 
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Police Retirement Systems in Large Cities 


Recognize Responsibility to Dependents | Measures to Prevent 


Provision Also Made for Disability in Line of Duty, Sur- 


vey by Department 


Retirement systems for police and 
firemen in all the cities of 400,000 popu- 
lation or over in the United States 
studied by the Bureau of Labor Statis- 
tics of the Department of Labor, recog- 
nize disability due to injuries or illness 
incurred in the direct performance of 
duty ws cause for retirement, regard- 
less of age or length of service ren- 
dered. 

Age as a condition of retirement plays 
rather an unimportant part in these sys- 
tems, according to the result of the sur- 
vey as made public by the Bureau. Most 
of the cities provide the same allowance 
for service and for duty-disability re- 
tirement. All of the systems considered 
recognize also a responsibility toward 
the immediate dependents of a man killed 
in line’ of duty, and nine of the 13 sys- 
tems make some provision for depend- 
ents in case of death from normal causes. 
Systems were studied in Baltimore, Buf- 
falo, Chicago, Cincinnati, Cleveland, De- 
troit, Milwaukee, Minneapolis, New Or- 
eans, New York City, Philadelphia, 


sult of the survey follows in full text: 
Service or superannuation retirement. 


of Labor Reveals. 


of years the retirant has lived or served, | 


which condition the retirement, Of the 
other cities, seven (Buffalo, Chicago, 
Minneapolis, New Orleans, Philadelphia, 
Pittsburgh, and San Francisco) - require 
20 years’ service, though Chicago does 
not insist on this qualification unless the 
retirant is under 57. Cinéinnati, Cleve- 
land, Detroit, and New York require 25 
years’ service, New York modifying this 
requirement as mentioned above, while 
Milwaukee calls for 15 years’ service if 
the retirant is 57 or over, and 20 if he 
is under that age. 

Disability retirement.—In all the cities 
disability due to injuries or illness in- 
curred in the direct performance of duty 
is recognized as a cause for retirement 
on allowance, regardless of age or length 
of service rendered. All but three 
(Minneapolis, New Orleans, and Pitts- 
burgh) recognize disability arising from 
ordinary causes as ground for retirement 
on allowance, though several require 
service qualifications in addition. Cin- 
cinnati sets this service requirement at 
{5 years, New York and Philadelphia at 
10, Cleveland at 15, and Baltimore at 16. 
All the systems require medical exami- 


nation and certification before retire-! 


i 


60 families in the capital city of China| —Age as a condition for retirement plays| ment for disability is permitted, and in 
is given in a recent report by L. K. Tao,|rather an unimportant part in these sys-| the case of ordinary disability it is fre- 
formerly professor of sociology in the tems. In seven cities (Baltimore, Buffalo,| quently specified that the disability must 
National University of that city. The Cincinnati, Cleveland, Detroit, New Or-| not be due to the employe’s own fault or 
study was made possible through the fi-) Jeans, and Pittsburgh) there is no age] misconduct. 
nancial assistance of the Institute of|;equirement and no age fixed for com-| Retirement Allowances.—Most of the 
Social and Religious Research, New York, | pulsory retirement, though it is’ some-| systems provide the same allowances for 
and was carried on under the auspices'times provided that after a given age service and for duty-disability retire- 
of the Peking Social Research Depart-!a man may be compulsorily retired if his| ment, and the commonest amount fixed is 
ment of the China Foundation for the|condition renders this advisable. New’ one-half the salary drawn at the time of 
Promotion of Education.and Culture. | York expects retirement after 25 years’; retirement. Two cities, Cleveland and 
It is claimed that this is the first}service unless an extension is secured,| Pittsburgh, grade the allowance accord- 
family budgetary inquiry made in China| byt at 55 retirement is optional if 20|ing to the rank held by the retirant, the 
for a period of six months by the ac-| years’ service has been given, and at 60! monthly payments ranging in Cleveland 
count-book method. Since the investi-|yegardless of length of service. Of the! from $87.66 to $125, and in Pittsburgh 
gation was completed two similar in-| other cities, Minneapolis and Philadel-| from $50 to $75. In Chicago and Mil- 


quiries have been begun, in Tientsin and|phia permit retirement from 50 onward,| waukee the allowance consists of an an-| 
but couple this with a service require-| nuity bought by the retirant’s accumu-| 


Shanghai. 
f Basis of Study. | 


ment of 20 years. lated contributions and pension bought by 


The report is based on the study of! 
300 account books, 288 of which were 
for 48 working-class families for a period 
of six months in 1926 and 1927, while| 
the remaining 12 account books were | : . : 

complicated age requirements. Those in 
tein ae sevens when the "apatem was adopted | 
‘ , atti: _|may retire from 50 onward, if they have: 

a ran enuk sega eg Ma — bud: | completed 20 years of service, and will 
ee eee oe, Sees, © br i receive the full allowance. Those who 
aa Ma Wis tonete a conae cad entered after the adoption of the system| 
may claim to represent that class of ;™ay retire under the same conditions, 
Peking households which “according ad brag g mg eee Se 
circumstances either depend on somej@S } they remain until > a g' 
form of relief or who are just in a posi- oN 1 Me es 
tion to maintain a meager existence.” — by aa oe ee ae = 
It is estimated that at least 60,000 Peking erie pn come m a haaan ib at 65 
~— es Serene, See ae ee " Sabiners alone among these cities has 
a level. : ; : re 

The term “amily” ae used inthis nee aie uit tan ‘opon 
a ee = sounen’ = age or service. The disability may be| 
sons who are not merely or even neces- vice. + nay 

‘lw on thas . ; due to the infirmities of age, but in — 
= eo ao a oe manera? leaee it is the disabilities not the number 
related in their household economy.” The | ’ t 
average number of persons in each of '= 
the 48 families was approximately eg 


Baltimore Bases 


Retirement on Disability 
Chicago and Milwaukee have rather 





All Birthdays a New Year. 


in China is to consider a child two Years! lent of 3.38 adult males per family. 
old on the first day of the new year re-! 

gardless of the date of his birthday in| Food 

the preceding year, it is assumed in the ! House rent . 

study that the reported ages, averaged | Clothing. ... 

one year above the actual ages, and aj Fuel; light and water 

corresponding reduction was made’ in cal- | Miscellaneous 

culating the adult equivalents for food 
consumption based on the Atwater scale. | 


Pet. 


71.2 
7.5 


11.3 
3.1 


fe eee $44.64 100.0 | 


the city’s contributions on his behalf, the 
maximum in Chicago being 75 per cent 


;of the salary received at the time of 


withdrawal (salary over $2,600 a year 
being omitted from the calculation) and 
in Milwaukee 75 per cent of the highest 
salary received during the period of 
service. 


In Chicago, if the retirant was in the! 


service before the adoption of the 
present system, has reached the age of 
50, and has given 20 years of service, he 
is entitled to retire on an allowance of 
one-half his salary, whether or not the ac- 


their allowance is fixed and is not in- | cumulations to his credit will purchase | 


such an annuity, the city making up any 
deficiency. In Milwaukee the city pro- 
vides an allowance for prior service for 
those of the force when the system was 
adopted. 


Latitude Permitted 
In Disability Allowance 


Of the other nine cities, seven fix the 


| allowance at one-half the salary drawn} When a complaint on display advertising | ) 1 no 
of the same 48 families for a period of | at the time of retirement, Philadelphia| was received, the copy was examined,} Met with his Cabinet. 1 
six months. The average size of these| puts it at one-half the average salary) the claims investigated, and the matter | ings are held regulariy on Tuesdays and | during 
As the general rute for computing age|families was 4.58 persons, the equiva-|for the last 10 years, and San Francisco| taken up directly with the advertiser in| Fridays of each week). | 

j at one-half the salary held 3 years prior; the field of classified advertising, and 


,to retirement. Detroit introduces an in-; the results of the Bureau investigation | Otis Bland (Dem.), of Newport News,|only twice during the past seven years, | fied to tender the cooperation of my. Gov- 
teresting variant by fixing the pension at! were turned 


one-half the salary of the rank held by| publishers. 
6.8|the retirant at the time of withdrawal; ; ail publishers, whether members of the 


,if, later on, the salary attached to the; National Better Business Bureau or not, | 
rank is changed, the allowance changes’ he said. 


accordingly. Minneapolis put the allow- 
ance at one-half the salary, but fixes $75 


In accordance with this scale the 220; 
persons in the 48 families included in | 
the study were equivalent to 162.1 adults. 
The investigators also applied the At- 
water scale to the consumption of com-' 
modities other than food. j 

Of the 48 families, 52 per cent were 
Chinese, 25 per cent were Manchus, and | 
23 per cent were Mohammedans. A\l- 


A comparison of average earnings with 
average expenditures in the six-month 
period showed that 34 of the 48 families 
had an average deficit of $6.29, and 14 


(United States currency). 

An analysis of the figures on family 
supporters, self-supporters, partial de- 
pendents, and complete dependents 


though the traditional Chinese family | Showed that, aside from the self-support- 
has more members than the father, |e; each family supporter averaged al- 
mother, and children, the modern type| most three dependents or 1.8 equivalent 
of family prevails in urban districts and: adults, __ ; ; 
among the comparatively poorer people. | The articles of food are listed in an 
Ages of Family Heads. extensive table in the original report. 
Thirty-nine of the family heads were | After a study of this comprehensive table 
between 30 and 60 years of age—21 of ;the author makes the following state-' 
them being in the 30 to 39 age group.|ment in regard to the special features 
Thirty-nine of the wives were from 20,0f food consumption by these families 
to 50 years of age, while 75 per cent In Peking: : 
of the sons and 83 per cent of the daugh-{ “By far the largest amount of the 
ters were under 15. Of the 220 family |expenditure spent by the average family 
members, 114 were males and 106 were |for food goes to the cereal group, and 
females. : that is 80 per cent of its entire food ex- 
Of the 72 gainfully employed male!penses. While 9.1 per cent goes to vege-| 
members of these families, more than|tables and 6.7 per cent goes to condi- | 
half were ricksha men and about four-|ments, the expenses on meat, fish, and 
fifths of the 74 gainfully employed fe-;°ther animal foods are insignificantly 
males were sock finishers, flower makers, | low, viz., only 3.2 per cent. ‘This strik- 
seamstresses and yarn spinners. jing fact no doubt supports the conten- 
It has been recently estimated that tion that the Chinese are essentially a 
there are 40,000 ricksha men in Peking. | vegetarian people, but it should be ob- 
The congestion in this occupation is said Served that it is more than likely that} 
to be due to the existence of so many |their low consumption of 1:eat is entirely | 


,a month as the maximum to be paid. 
| Since the adoption of the system, salaries 
have been raised, and now the salary of 
; the lowest rank is $150 a month, there- 


\families had an average surplus of $3.21| fore, $75 a month is at once the minimum! 


and the maximum payable under this 
system. 

Disability retirement allowances.—In 
(10 of the cities the allowance for duty 
disability is normally the same as for 
service retirement, though in some of 
these a certain latitude is permitted, 
the proviso reading that the amount is 
not to exceed one-half the salary at time 
of retirement. Of the three remaining 
cities, Chicago, provides for duty disa- 
bility an allowance of three-fourths of 
the recipient’s salary, with an additional 
allowance for each child under 18, the 
whole not to exceed the salary drawn 
at the time of injury. Milwaukee gives 
55 per cent of the salary with $10 a 
month for each child under 18, the whole 
not to exceed 75 per cent of the salary, 
and Pittsburgh provides that the retirant 
shall receive for 52 weeks one-half of the 
salary at the time of injury, and then, if 


[Continued on Page 10, Column 7.] 


Ship Lines Reach 


Rate Agreements, 


unskilled, or semiskilled workers in fhe 
city who have nothing to offer but their ! 


muscular energy and to the lack of sys- jand pungent and odoriferous edibles are} 


tematic transportation facilities in and 
around the capital. 

The large proportion of employed: 
males in the occupation, as found in the | 
family budget survey, “may be taken as | 
a condition rather typical of the Peking | 
working population.” 

Hours of Labor. 
The investigator cautions against com- 


: . E ae number of newspaper Representatives 
paring the hours of labor in China with|Pointed out that even previous to the} cordance with Section 15 of the Shipping ; were inv 

those of other countries, as such hours {advent of modern dairies there have been| Act were approved by the 
can not be interpreted as representing |in existence in Peking stores engaged in} Board today: 


“continuous, serious exertion.” There 
are, however, few rest days for the un- 
skilled Chinese workers, as Sanday is not 
observed by this class of labor. 
In the statement following, the aver- 
_ age income for 48 families for a six | 
months’ period is given and also the 
various sources of income, the conver- 


| 
| 


due to their slender income. 
“In lieu of meat and dainties, pickles 


plentifully consumed as appetizers. 

“The sparing use of fruits as food, a 
feature which may be considered as char- 
acteristic of the diet of the Peking peo- 
ple of humble means. 

The significant fact that milk and its 
products are entirely absent from the 
Chinese menu is well known and hardly 
needs dwelling upon, though it should be 


making curdled milk and its allied prod- 


ucts, the favorite foods of Manchus and/| River Plate & Brazil Conf.: Agreement | vertising. 


Mongols.” 
Nutritive Value of Diet. 
After a discussion of the conflicting 


theories on diet nutrients and the re-| 


quirements of workers in the matter of 
calories, the author states that “ome can 


sion into United States currency being |not help suspecting that the Chinese diet, 
made on the basis of the exchange rate|Which has been determined during the 
for January, 1927 (yuan=44 cents.) ‘long ages through the adaptation of the 


Plans for Cooperative Han- 


dling of Freight Approved. 


| Four rate conference agreements gov- ; 


jerning the 


cooperative handling of 
freight by the carriers involved were ap- 
proved on October 9 by the United 
States Shipping Board, The full text of 
'the board’s statement follows: 

| ‘The following agreements filed in ac- 


Shipping 
Norton, Lilly & Co. with members of 


by line not member of conference to ob- 
serve conference rates, rules and regu- 
j lations until and unless prior notice of 
deviation therefrom is given. 

| Brocklebank’s Cunard Service with 
| New York & Porto Rico: Provides for 


| through movement of and apportionment 


of earnings on gunny sacks from Calcutta 
to Porto Rico via New York, the through 
rate’and transshipment cost to be appor- 


I Pct. |race to its environment and hich | . 
($\Husband $25.81 6 On ice \ tioned on the basis of 60 per cent to 


56.8 |have subsisted and survived generations | 
Wife of our people, may after all not be so 
painfully inadequate as some would sug- 
gest.” 
Every family but 2 of the 48 investi- 
gated was occupying but 1 room, and 
only 11 of these families had their roofs 
in good condition. The average capacity 
per room was 706 cubic feet. 


88 

Children ...... iain eels 21.5 
Others ..... weoes 3. 

90.5 


Presents ..ccccvecccecceses: $2 


6.1) 
Relief 


6 
29 
9202 


Other sources 


9.5 


Grand total 
Low Earning Power. 
The above figures indicate the “ap- 
pallingly low” earning power of the gain- 
fully employed members of the families 
covered. It seems to the investigators 
that the meager wages of these people 
are the result of a combination of the 
low intelligence of the workers, a sur- 
plus of labor, and the generally low} 
standard of living in Peking. 
Following is a record of the average 
expenditures, in United States currency, 


a? 


100.0 


On the basis of the study under re-} 


view and of their personal knowledge 
of the housing of the poor in Peking, the 
investigators feel warranted in stating 
that “for a family of 3 adults with an 
income of less than 30 yuans ($13.20 
United States currency) per month to 
have 1 adult to a room is an ,impos- 
sibility.” 

The average expenditure for clothin 
for the 48 families for 6 months w 
$3.05 (United State 
7 per 


£ 
as 
s currency), less than 
cent of the total expenditure, while 


cent of their total expenditures, 


Cunard and 40 per cent to Porto Rico 
Line with specified minimum proportions 
; to the latter according to port of destina- 
{tion in Porto Rico. 

Standard Fruit, American Fruit, Cuya- 
mel and New York & Cuba Mail: Agree- 
ment to maintain uniform agreed: rates 
and conditions applicable to northbound 
and southbound shipments. between New 
Orleans and/or New York and Vera 
Cruz and/or Tampico, changes to be 
determined by unanimous vote, each line 
retaining right of independent action 
when unanimous agreement cannot be 
reached, 

American Merchant, Atlantic Trans- 
port, Cunard, Furness, Withy & Co., and 
: Leyland: Agreement to observe uniform 
agreed rates and methods of delivery on 
crude and raw packed rubber moving 
1from London to North Atlantic ports 
through June 30, 1929. The lines desig- 


! 


|the record for the families in the lowest] nate the individual authorized to negoti-, 
income group was 45 cents, or 1.5 per!ate contracts for carriage on their be-| fur 


half, 


1975) 
Publishers Discuss Osage Indians Have Received $573,772,953 


\President of Peru . 
| From Land Leases in Past Fourteen Years Accepts Cre dentials 


| Annual Income of Tribe from Oil and Gas Royalties De- Of Chilean Envoy 
| clared to Be Gradually Decreasing. 
. ia Senor Leguia Says He Is 


[Continued from Page 1.] : ; 
“aa Gratified at Resumption 
Of Friendly Re- 


lations. 


Advertising Frauds 


Federal Trade Commission 
Promises Cooperation in 


| payments are also ——. The The tribal organization consists of a 
i : amount paid per share which ran as high | principal chief, assistant chief, and a 
Formulating Ethical as $13,400 in 1926, during the fiscal year | Sounell of eight members, They are 
Policy. | 1928 was $5,700, and it is estimated that | elected in June of each even year. At} 
| the payments for the fiscal year 1929,|the election in June, 1928, Fred Lookout | 
[By Tetegraplt.1 will go below $5,000 per share. | was reelected principal chief, The address of President Leguia, of 
| New York, October 9.—The Federal ' Various sidelights are thrown upon} With reference to the use made of Peru, upon receiving the new Chilean 
| Trade Commission today began a series | e problems ot administering the affairs | funds paid to the Indians, there is no, Ambassador, Emiliana Figuero, ee an 
| of conferences with periodical publishers!0f these Indians by references in the | doubt but what much of it is dissipated | 18-year break in rad ae 
jon the subject of fraudulent advertising. report. Some of these follow: jdoubt that much of it is dissipated | has come to the attention of the Depart- 
The attitude of the Commission, as out-| _ Indian stomp dances are held by the | in various ways v-ith but little benefit to | a; yn = ~~ of State, Penee 
‘lined by its Chairman, W. C. Humphrey, | Osages in which visitors from near-by ;the Indians. For a number of years the | _. e Secretary of State, = 
; ae : eas . \tribes often join. They are indulged in;Osages have received a very lar ay- | Kellogg, commenting upon the renewa 
|in his opening address, is one of friendly J y ged in| g . ery large pa} f relations between the two countries 
cooperation. ne nnn oo 7, — a = sanad —— as a rule, from ae to eaee ations betwee 
er ae ha . ' bloods. ildren, returned students, and | $4, per share per quarter, and have “0 1. 1 A. tae ae 
| aman eareeies ey te ne = white oa are permitted to be present | become improvident in their expenditures | siilenbic bade ol uakerasaabene — 
sad eh 7 ‘eoly_ | at such dances. or Paaat Pe te ata. cae : 
er Geet te re jean Osage Indians comply with the State | habits and mode of living. This is a diffi- wa age pl Oe ee 
| cee 3 ; |laws governing marriage except that cult matter to control, but no doubt will |< ae ee = 
; policy to deal with an evil now generally Id : : ~e ra Pietra “| would renew “the former brotherhood 
| admitted to exist. ; older Indians continue to marry by In-|be overcome in future years, as the pay- |which engendered our strength and our 
ia earteln veappete, t was etatad dint custom, or under common law. iments are becoming less and less each glory, exempt from fears and suspicion.” 
i Ss ss , is always s be | year. et os i soy 
| present conference ” differs materially | joe ee Sootiaeien iad Bae sone | year Sclaae tn ban President Leguia’s address 
from the dealings of the Federal Trade: traffic in Osage County. This is es- iR 1 f S f Se E ‘ell shaky 1 a oe ti- 
Commission with other business groups. | pnocially SPoct ¢ 1 faldc |hecord for Satety Set | Excellency: It is with singular gra 
fnieeek of oltting Os : isitorial | pecially manifest in the oil fields. Good | . fication that I receive from you the Let- 
nstead or sitting as an inquisitoria’: work is being done by the enforcement By A i k Driver ‘te ; ils credit Y¥ 
body, delving into unethical practices and | fee es . ro y rmy iruc river ters of Credence which accredit Your 
laying the basis for definite legal action,| > “4: ’: but it is not possible entirely 
~ Ce ioslén tne i eB h *|to eliminate such traffic. Most of the! 
j the Commission has turned over the con-|jiquor brought into the county is by | ia 
ference to the publishers, giving them the ; . aie : ‘a record of driving an Army truck 115,- 
opportunity to put their house in order. white people, a few negroes having been 000 mil vith injury t , 
| OPP iter ; * | apprehended also. Many stills have been|900 miles without injury to personnel, 
| Proceedings at Conference. captured and destroyed where persons | ‘tuck, «* property, according to an an- 
Between 150 and 200 representatives of} were manufacturing liquor within the| October 9, wh . a os cae | 
periodicals, newspapers, national adver-, limits of the county. Many Indians also | = ks 5 aC follows in full - text: | 
tisers and advertising agencies attended! get liquor in near-by cities outside the c ergeant J. B. Tyler, Quartermaster 
'the morning and afternoon sessions, held: boundary of Osage County. The State |CO™PS, stationed at Fort Monroe, Vir-| 5° Goq, 
in the Waldorf Astoria Hotel. R. E.|and county officers cooperate in the matter | 174, has cause to be proud of a letter | During the course of Time nations 
Rindfusz, Executive Secretary of the| of suppressing the liquor traffic. So far as which he has just received from Major: wnite or separate, according to the voice 
Periodical Publishers Association, was! known none of the Osage Indians make | G¢neral Charles P. Summerall, the Chief | which calls to them. The time was when 
elected secretary of the conference. | intoxicating beverages though a number | ¢ Staff of the Army. In this letter | gicintegrating forces predominated and 
James O’Shaughnesey, advertising| indulge in same, and they decline to di- | @en@al Summerall said: | which brought the general anarchy of the 
| counsellor and formerly Secretary of the| vulge their source of supply. 


: eC , ; , The Quartermaster General has in-! universe; but today, due to the forces 
|American Assocaition of Advertisers,! This year Indian pupils were enrolled |Vited my attention to the fact that you ‘of evolution which transmute primitive 


read a paper, briefly stating the case for/in 51 different schools of the county, in-| have been driving a 1%-ton truck at|instincts into intelligence, the forces of 
the periodical publishers. He said that|cluding 33 city and village schools, 17, Fort Monroe, Va., since 1921, and that!cooperation, which bind together men 
| advertising responsibility rested with|rural district schools, and the St. Louis during this period of seven years you|and nations and establish the kingdom of 
|three groups—the advertiser, the adver-| Mission school. have driven this truck over 115,000 miles | peace and love, now govern the world. 
tising agency and the publisher. Practically all Osage children live | and have moved approximately 3,900 car-| In this understanding, His Excellency 
| He traced the efforts of these three! within easy reach of the public schools. ' load lots of Government property with-|the Secretary of State, Mr. Frank B. 
| cooperating groups to set up a standard | A good spirit of cooperation exists be- jout accident or damage to either per- | Kellogg, initiated the proposal, which we 
of ethics in advertising, as exemplified | tween this office and the county school |Sonnel, truck or any property; also that | accepted, to reestablish relations between 
first in the vigilance committee and later | officials and teachers. The Osage Indians | uring this time your truck has been injour peoples, severed at a time when hu- 
in the National eBtter Business Bureau.! pay taxes on their land and property, the shp only twice and then for com- | man understanding as yet had not re- 
Resolution Introduced. | their homesteads only being exempt from | paratively minor repairs. |vealed its power to transform the past, 
L. D. Fernauld, advertising director of | taxation, and no tuition is paid for Osage | “This is an outstanding record, and it jobsurced by strife, into the present, en- 
the Conde-Nast Publications, introduced | pupils attending public schools. | ciowe what can be done by careful at-|lightened by peace. 
a resolution endorsing the work of the!” With reference to employment among | tention to duty. I wish to express my| This, Excellency, is a historical mo- 
Better Business Bureau and advocating | the Osage Indians, a few of them secure | appreciation of the fine spirit which has| ment. Your presence in this ancient edi- 
closer cooperation between that body employment locally, but the great major-|enabled you to accomplish this remark- | fice which illustrates the legendary life 


and the publishers. : | ity of them do not desire employment and | able record and to congratulate you upon ; of Pizarro; your remarks, which express 
. L. Green, managing director of the | would not consider the same if offered to | it.” \the sincerity of a conviction; the gener- 
National Better Business Bureau? ex- ’ jous attitude of His Excellency the Presi- 


; : them. This 1917 model, 145-ton truck was re- : ; 
a —o of pordllee -togg a _leeived at Fort Monroe, Va., from the pane aig by San ae ye — 
waid aa eae t d. hae “cece aan - | Army Supply Base, Norfolk, Va., in 1920. | fate hia . aie it ‘al keeeee a 
ean Ree ee eee Th Pp id. ° D was issued tc the Quartermaster of | 92/¢ Re ene ges. ee 
| 1,000 national advertisers and publishers. | e€ resident s ay {date for settlement, in justice and self- 


It 
Fort Monroe in 1921 and has been in; : 
' ice . | é | : wr : . denial, of the errors of the past, as you 
Activities Are Explained. At the Executive Offices. ;continuous service since that time. The| «4 aptiy observe, in such manner a4 t0 ts 
: The activities of the Bureau, Mr.’ October 9, 1928 j body was worn out by December, | establish, durably and definitely, friend- 
|Green explained, were divided in two! so 1924, and a new one installed on the | chip between Peru and Chile, to the end 


: \chassis at that time. that, in the future, the former brotherhood 
10:30 a. m. to 12 noon.—The Presideni; The truck has been operated by Ser-! which engendered our strength and our 


(Cabinet meet-;geant J. B. Tyler, Quartermaster Corps,| glory may be born anew, exempt from 
its entire service with the ‘fears and suspicion. 

; | Quartermaster Corps, at Fort Monroe, ! Excellency, while declaring you recog- 

2:15 p. m.—Representative Schuyler|and has been in the shops for repairs: nized in your high capacity, I am grati- 


| 
| 
| 
| 
| 


and more or less extravagant in their | 


| Excellency in the high oer of ae 

. } ‘ + {bassador Extraordinary an enipoten- 
Sergeant J. B. Tyier has established | ary of the Republic of Chile to my 
Government. 

It was indeed time to return to past 
|traditions which bound us fraternally 
through historic associations, realized by 
heroes common to us both, on ground 
; whose continuity is the work of the hand 


| 


i 





| 


parts: Display and classified advertising. 


Va., called. 


over directly to 1,000 | d 
| announced. 


Subject of conference notjonce in 1925 for new piston rings, at | ernment for the better fulfillment of your 
This service is available to 


; which time the valves were ground and | mission and I would request you to trans- 
Remainder of day.—Engaged with sec-| the bearings tightened, and once in 1928; mit to your country my wishes for the 
setarial staff and answering mail corre-!for installation of wrist pin bushings | prosperity of Chile and the personal hap- 
spondence, made by local mechanics. !piness of its worthy President. 


Here, 


Gentlemen of the Committee, 


is the answer 
fraudulent advertising. 8 of O n e 1 n d Uu S try 
| Statement Is Criticized. ' 


| Opposition develdped in the ®nfer- 
lence to Mr. Hicks’ remarks. He was 
{interrupted several times by delegates 
‘who said he was taking up valuable time | 
with his long recital. | 
Others objected to the mention of | 
| specific names of periodicals and adver- | 
| tisers, some of whom were not repre- | 
sented in the conference and could not 
defend themselves. Upon motion, all the 
names mentioned by Mr. Hicks in his 
| address were expunged from the record. 


Local better business bureaus were 
}functioning in various cities throughout 
| the country, Mr. Green said, cooperating 
with the national body, but acting on 
individual responsibility. 

R. E. Hicks, publisher of the Specialty 
| Salesmen’s Magazine, of South Whitley, 
,Ind., read a paper detailing his 12 years’ 
| fight against fraudulent advertising. He 
‘enumerated specific types of advertising 
:in which fraud, he said, was apparent. | 
; He mentioned correspondence schools of- | 
| fering positions to graduates at high 
; Salaries, home work propositions, and: 
; easy money schemes as the worst offend- 
;ers,.and he mentioned the names of a} 
| number of advertisers, as well as a num-, 
| ber of newspapers and magazines whose 
| sores, he said, were open to such 
| 





~ 


No. 2 of a series inspired by the report of the Secretary 
of Commerce's Committee on Elimination of Waste 


| D. Markham Flanney, director of the 
Trade Practices Division of the Federal 
Trade Commission, opened the confer- 
‘ence and introduced the chairman, He 
| said he wanted to dispel the rumor that 
the conference had been called because 
of the acts of any particular publisher 
{or any group of publishers. The whole 
publishing industry, he said, shared the 
responsibility of advertising practice, and 
it was its duty to set its house in order. 
| Although today’s conferences were de- 
|voted to the periodical publications a 


PLANNING MOVES FIVE YEARS AHEAD 


EASONAL production with all its economic 

disturbance persists as an evil in many Ameri- 
can industries. But in telephone making it has 
well-nigh disappeared. 

Western Electric knows substantially what it 
must produce five years hence because of its close 
relation to the Bell System. Telephone engineers, 
skilled in gauging population trends in the growth 
of telephone service, establish the requirements to 
which Western Electric directs existing production 
facilities and provides for additional facilities when 
and where needed. 

What follows is a production curve relatively 
free of peaks and valleys. Inventories are kept at 
a minimum, machinery is busy, employment is 
stabilized, plant investment is accurately related to 
production needs, wages have progressively risen 
relative to the cost of living, while prices have been 
substantially reduced. 

Thus does Western Electric, by balancing pro- 
duction with demand, eliminate waste in the great 
industry of telephone making. 


Western Electric 


Purchasers...Manufacturers... Distributors 


SINCE 
(682 
FOR THE 
BELL SYSTEM 


ited as observers. Another con- 
ference will be called to consider the 
| particular problems of newspaper pub- 
jlishers with reference to fraudulent ad- 


| 


| 


Hearings on Radio Permits 
Docketed by Commission 


Eleven hearings before the Federal 
Radio Commission are docketed for the 
week of October 14. The full text of the 
announcement follows: 

257, International Broadcasting Corp., 
modification of license; 249, Joseph J. 
Lombardi; 252, Johnson Kennedy Radio 
Corporation; 254, State Federal Joint 
Marketing Service; 256, L. E. Taft; 258, 
Pickwick Broadcasting Corporation; 259, 
Tremont Temple Baptist Church; 261, 
Royal E. Kratt; 262, Pickwick Broad- 
casting Corporation; 263, Galvin Radio 
Supply Company; and 267, Indianapolis 
Power & Light Company; all construc- 
tion permits. 


Ocean Tariff Controversy 
Referred for Further Study 


Recommendations of the North At- 
lantic Rate Conference, designed to bring 
about an agreement in the existing con- 
troversy Over ocean tariffs, were con- 
sidered by the Shipping Board October 
9, it was stated orally, and referred for 
‘ther study to the Director of the Mer- 
chant Fleet Corporation, A. G. Dalton, 
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Good Faith in Deal 
Was Not Established 


Board of Tax Appeals, Finds 
Transaction Is Sale to Self and 
Of Doubtful Bona Fides. 


Mrs. Nites ESPERSON, EXECUTRIX OF THE 
EstTaTE OF NIELS ESPERSON, DECEASED, 
vy. COMMISSIONER OF INTERNAL REVE- 
NUE. DockeET No. 7377. BOarp OF 
Tax APPEALS. 

In the issue of October 9 was be- 
gun publication of the ruling of the 
Board of Tax Appeals construing 
the operation of the statute of limi- 
tations and determining the good 
faith of a transaction in the sale of 
certain stocks, in the appeal of the 
estate of Niels Esperson from an 
assessment of tax by the Commis- 
sioner of Internal Revenue. 

The ruling held that the statute 
of limitation did not begin to operate 
with a request for determination of 
tax addressed to the Commissioner 
by an accountant, as no power of 
attorney had been executed. It was 
further held that the bona fides of 
the stock transaction has not been 
proven. 

The full text proceeds: 








Prior to this time, the broker had spent 


a check to Espersen for the total amount 
of the alleged sales and bills to Peters 





the sale and purchase were one and the 
same transaction? That is, both orders 
could be executed by a sale of the stock 
to the person for whom he was ordered 
to buy at the same time and thus “nat- 
urally” the sale and purchase would be 
at the same price. In this case it would 
have been a sale for Esperson to Peters 
and Brown, who were in reality “dum- 
mies,” in place of Esperson. 

Some point was made by the petitioner 
of the fact that the stock certificates sold 
were not the same as those delivered to 
Peters and Brown. Of course, had they 
been the same, it would have strength- 
ened our convictions as to the question- 
able nature of the entire transaction, but 
the mere fact that those received by 
Esperson through his “dummies” were 
different from those delivered to Signor, 
does not necessarily change its colorable 
character. 

Whether the delay in the delivery of 
the certificates to Peters and Brown till 
November 9, 1921, when Esperson had 
delivered his stock on October 25, 1921, 
neither of which constituted delivery 
within the three-day period specified in 
the rules of the New York Stock Ex- 
change unless written contracts are ex- 
changed on the following day (which is 
not claimed to have happened in this 
case), may be accounted for by a delay 
for the purpose of securing certificates 
other than those sold by Esperson, we | 
do not know, but this delay certainly | 
lessens the significance of the difference 
in the certificate numbers. 

Other factors could be mentioned as a 


of. Possession 


Operation of Statute — 
Of Limitation Defined | 


excess of $5,000.—Washington Loan 
sioner of Internal Revenue. 
. 1976, Col. 4 (Volume IIT.) 


NCOME TAX: Dividends: 
Act of 1918: 


Not Fixed by Request for Tax | 
Determination Where Power of | 
Attorney Was Not Executed. 





be sustained. “] 

I will now discuss the case with refer- ' 
encc to the alleged sale of the 8,100 
shares of the Invincible O7l Corporation 
stock. The uncontroverted facts in the 
case, briefly summarized are: 

1. In, 1921 Niels Esperson was the 
owner of 8,100 shares of Invincible Qil| 
Corporation stock, the market price of | 
which had materially declined since its 
purchase by him. j 

2. By reason of that fact he was de-! 
sirous of disposing of said stock in such | 
a way as to entitle him to take a deduc- | 
tion on his income tax return as a loss. 

3. In order to effectuate his purpose, | 
he placed the stock in the hands of his} 
broker with instructions to sell the same; 
and at the same time gave instructions 
that the same number of shares be pur- 
chased for and in the name of two of his 
employes, Brown and Peters. 

4. The brokers, in carrying out the in- 
structions of Esperson, on October 17, 
18, 19, 20, 21 and 26, 1921, sold said stock 
in blocks on the New York Stock Ex-| 
change in accordance with the rules and | 
pro edure of that exchange. On the 
same several days they purchased, in the 
name of Brown and Peters, an amount of | 


Yearly Index Page 2906, Vol. II.): 


1913, 


PNCOME TAX: 
Act of 1918: 


(T. D. 4221.) 


Deductions: 


States. 
an accounting of alleged partnership 


ment of the Court of Claims of the 
3964) reversed. (T. D. 4222. 


(TAXES ON DUES: Social Club: 
Acts of 1921 and 1924: 


Court of Claims. 
III.): 


Distribution: 
Decision of Court.—Full text of Treasury decision based 
on Nolde v. United States, Court of Claims. 
Where a corporation on March 1, 1913, 
had on hand undistributed earnings of $1,100,000 and where between March 
1, 1918, and March 1, 1919, it accumulated further undistributed earnings of 
$1,652,845.27 and where on February 21, 1919, it distributed a $2,250,000 stock 
dividend, a cash dividend of $500,000 paid on March 6, 1919, is taxable to the 
recipients at the rates prescribed for that year even though declared by the 
directors to be payable out of the earnings accumulated, prior to March 1, 


Business Expense: 
Decision of Supreme Court.—Full text of Treasury de- 
cision based on Kornhauser v. United States, Supreme Court of the United 
(The United States Daily, ‘Yearly Index Page 3600, Vol. II.): 
torney’s fees incurred in the defense of a suit by a former copartner for 


expense under section 214 (a) (1) of the revenue act of 1918. 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, apyroximately 8 by 5 inches, usually 
employed in libraries and filed for reference. 


REDIT: Earned Income: Fiduciaries: 1924 Act—A fiduciary who files a 
return for the estate ofa decedent is not entitled to the earned income 
| credit provided by the Revenue Act of 1924, with respect to income not in 


and Trust Co., Executor, v. Commis- 


(Board of Tax Appeals.)—Yearly Index Page 


Profits: Taxability: Revenue 


(The United States Daily, 


Legal Fee: Revenue 


At- 


earnings are deductible as a business 
The judg- 


United States (62 C. Cls. 647; T. D. 


Character of Organization: Revenue 


Decision of Court.—Full text of the Treasury 
decision based on Faculty Club of University of California v. United States, 
(The United States Daily, Yearly Index Page 1002, Vol. 
A club whose predominant purpose as described in its constitution 
is to promote mutual acquaintance and fellowship among the officers of 
instruction of a university, whose directors may elect to social membership 
persons who would be of assistance in club entertainments by virtue of their 
talent and which maintains quarters that afford its members and guests 


and Brown for the amount due on ac-| basis for concluding that the transac- 
count of the alleged purchases. The; tions in question did not constitute ac-, 
amount ostensibly due from Peters and} tual bona fide sales but we consider the | 


| stock equal to that sold on that day for 


Esperson. 
5. On each of those several days there! 


an opportunity for social intercourse and entertainment is a social club the 
dues to which are taxable under Section 801 of the Revenue Act of 1921 and 


*Isabella N. Skinker and Bertha R. 
Skinker, Executrices of the Estate of | 
Thomas K. Skinker, and Isabella N. 
Skinker, Bertha R. Skinker, Jane N. 
Matthews, Charles R. Skinker and the 
Trust Company of St. Louis County, 
Trustee for Caroline F. Rulon-Miller 
Skinker, v. Commissioner of Internal 
Revenue. Docket No. 11155. 


Certain contingent claims for re- | 
| 


fund of amounts paid by. the de- 
cedent to public utilities companies 
and the City of St. Louis, held to 
have had only a nominal value at 
time of death of testator. 


The amount paid by the execu- 
trices of the estate to the State of 
Missouri under the so-called Missouri 
Inheritance Tax Law, held to have 
been a part of the gross estate of 
the decedent. It is further held that 
said payment does not constitute 
payment of a claim against the es- 
tate within the meaning of Sec- 
tion 403 (a) (1) of the Revenue 
Act of 1921. 

'*Walter Brown v. Commissioner of In- 
ternal Revenue. Docket No. 12748. 

Where one accepts a Governmental 
appointement which requires his 
| presence and work in Washington 
about half the time, and who retains 
his home and professional connec- 
tions in a distant city, held, that his 
| expenses for travel to and from 
Washington, D. C., for meals and 
lodging while there, and the like, 
are properly deductible from gross 
income as “ordinary and necessary 
expenses incurred in carrying on a 
| trade or business. 

l*H, C. Johnson, Executor, Estate of 
Mary I. B. Russell, v. Commissioner 
of Internal Revenue. Docket No, 11250. 


holders of the petitioner corporation 
were also partners in a partnership 
operating under the name of M. B. 
Austin and Company, and that re- 
spondent erred in consolidating into 
one return the net income of both the 
partnership and corporation for the 
year 1919. 

Edward J. White v. Commissioner of 
Internal Revenue. Docket No. 12525. 
Attorney‘s fees, contracted for 
prior to 1920, but not received until 
1920, held to be income in the year 

actually received. 

W. E. Beckmann Bakers’ & Confec- 
tioners’ Supply Co. v. Commissioner 
of Internal Revenue. Docket No. 11477. 


Special assessment denied petit- 
tioner upon failure to show that it 
comes within the class of cases set 
forth in section 327 of the Revenue 
Act of 1918. 

Anna H. Moore, Executrix of the Estate 
of William Moore, Deceased, v. Come 
missioner of Internal Revenue. Docket 
No. 10542. 

Respondent’s valuation of assets 
for estate tax purpose approved. 

Malcolm McNaghten, H. R. G. Philp, 
John G. Bullock, Arthur Letts, Jr., 
and Harold Janss, as Executors of 
the Estate of Arthur Letts, Deceased, 
v. Commissioner of Internal Revenue. 
Docket No. 5846. 

Interest paid by petitioner held to 
be proper deductions on individual 
returns. 

Florence H. Schoen, Executrix, Estate 
of Isaac A. Schoen, Deceased, v. Com- 
missioner of Internal Revenue. Docket 
No. 11056. 

Respondent’s determination that 
a husband had not conveyed certain 


partnership interests to his wife b 
approved. 

W. H. Reisner Manufacturing Company 
v. Commissioner of Internal Revenue. 
Docket No. 12436. 


Section 501 of the Revenue Act of 1924. (T. D. 4228.) Income and gains of an estate ac- 
cruing to charitable organizations as | 
residuary legatees, held, to have 
been permanently set aside pur- 
suant to the terms of the will, as 


Brown was paid by checks issued by] foregoing sufficient. 'The action of the 
Esperson to them, and then indorsed by | respondent in denying a loss on account | 
those individuals and forwarded to the! of a sale is accordingly sustained. 
broker. The stock certificates, eet Reviewed by the Board. 


was sold on the New York Stock Ex- 
change, Invincibie Oil Corporation stock, 
several thousand shares in excess of 
number of shares of the Esperson stock 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the |}! 


from regulations of Commissioner of ||| 


ately upon receipt by Peters and Brown, 
or shortly thereafter, were indorsed by 


them and turned over to Esperson as! 


collateral for the alleged loan to them. 
No note was given for the loan, nor was 
interest charged thereon. In December, 
1921, at the instructions of Esperson, 
Peters made entries on Esperson’s books, 
charging Peters and Brown with the 
amount of the so-called loans. 


Judgment will be entered for the re- | 
spondent. 
Green dissents on the first point. 
September 27, 1928. 
| Dissenting Opinion 


' Filed in Case 


| Love, dissenting: 





I can not agree with | 


| se . . . . 
| the decision or the opinion in this case. 
These | 


While this is a fact case in that the 


accounts remained on Esperson’s books | decision depends on the finding, as exist- | 


until 1923, after Esperson’s death, when 


the charges against these individuals | 


were canceled. 
Declare Purchase 
Was Not Actually Made 


In a consideration of whether there 
was, in fact, a bona fide sale, we deem 
an extended discussion unnecessary with 
respect to the part played by Peters and 
Brown. n 
apparent that these individuals were not 
purchasing the stock, but were merely 
individuals who were willing to aid Es- 
person in the scheme by which the de- 
duction sought could be obtained. 

In fact, we have already held in the 
estate tax case of the petitioner, decided 
May 11, 1928, that the stock was held by 
Niels Esperson as community property 
at the time of his death, What hap- 
pened, therefore, in 1923, which peti- 
tioner contends amounted to reacquisi- 
tion of the stock, must be regarded as a 
nullity with respect to repurchasing the 
stock from Peters and Brown. We are 
likewise of the opinion that their part in 
the entire transaction must be disre- 
garded, in so far as considering them as 
purchasers is concerned. 

But was there an actual bona fide sale 
on the part of Esperson? As to what 


constitutes a valid sale, we said in the | 


Harold B. Clark, 2 B. T. A. 555: 

“The payment of a price and the de- 
livery of certificates do not constitute 
the sole requisite of a valid sale. The 
parties must make a bona fide transfer 
as persons dealing at arm’s length would 
do—the seller for the purpose of abso- 
lutely getting rid of the stock and the 
buyer for the purpose of absolutely ac- 
quiring it as his own without any condi- 
tion covering its later return to the 
seller. Receiving a credit for the price 
and the mere indicia of ownership, with- 
out the mutual element of intent on both 
sides to complete an absolute sale, can 


Viewed from any angle, it is | 


ent or nonexistent, of certain facts, it is 
not a case calling for a “jury verdict” on 
ithe credibility of witnesses and the 
weight to be given their testimony. All| 
the evidentiary facts are accepted as' 
proven. The Board is called upon, after 

| considering all these evidentiary facts to 
| reach a conculsion as to the existence or 
|nonexistence of ultimate facts which 
must determine the cecision in the case. | 
On the issue of limitation the ultimate 

| facts to be found to sustain the plea of | 
| limitation are: | 
(a) That George V. Newton was the} 
; authorized attorney of Mrs. Niels Esper- : 
{son with authority io represent her in 
| the Bureau of Internal Revenue in the| 
| income tax matter of the Estate of Niels | 
| Esperson, deceased. | 
(b) That Newton, as the authorized ; 
attorney of Mrs. Esperson, made a re-| 


|quest of the Commissioner as contem-| 


| plated and provided for in Section 250 (d) | 
| of the Revenue Act of 1921. 


Counsel for | 
the Commissioner did not contend that | 
| the request contemplated by said Section | 
250 (d) could not be legally made by a} 
duly authorized representative of the! 
taxpayer. He did, howevgr, challenge | 
the validity of the authorization, largely ; 
on the ground that it was not proven that | 
a written power of attorney ever existed. 
The prevailing opinion challenges the 
sufficiency of the request. The statute 
does not provide the form or the detail 
substance of the request that it provides | 
for. All that is required is that a writ-| 
ten request be made. | 
i Newton, purporting to act as the duly 
| authorized attorney for Mrs. Esperson, 
j held a number of conferences with the | 
| duly authorized representatives of the | 
!Commissioner with reference to the| 
| Esperson tax cases. There is no evidence 
| that his authority to so act was ever) 
| challenged in such conferences. He wrote | 
; the letter dater January 7, 1924, purport- | 
ling to act as the attorney for Mrs. Es- | 
person and it was accepted and acted on! 


| to and.paid for by Esperson on the sale, 


| Peters the money to pay for the stock so 


| atee of his estate, took over, or back, said | 


'Is Question Involved 


disposition of other cases.—Extract 


sold. Internal Revenue. 


6. The certificates for the purchased 
stock were made in the name of Brown 
and Peters, respectively, billed and 
mailed to them. 

7. Brokers’ commissions were charged 


and like commissions on the purchases, 
were charged to, and paid by Brown and 
Peters, respectively. | 

8. Esperson furnished to Brown and 








Appeal of Fiduciary Denied in Claim 
Of Earned Income Credit for Estate 


| Allowance Is Refused by Board of Tax Appeals With Re- | 


issued to them, which amounts were : spect to Amount Under $5,000. 

charged to Brown and Peters on Esper- reeneneneeenneneD 

son’s books. m ; so . 
9. Esperson died in 1922, and in 1923! WASHINGTON LOAN AND Trust Com-;these provisions to the class therein 


Mrs. Esperson, the executrix and sole leg-| PANY, EXECUTOR OF THE ESTATE OF 


LoutsE R. HENSEY, V. COMMISIONER 

OF INTERNAL REVENUE. DOCKET No. 

14787. BoARD OF TAX APPEALS. 

The only issue here was whether the 
fiduciary was entitled to the earned in- 
!come credit with respect to income not 


stock from Brown and Peters, and can-/} 
celed the charges against them. \ 


Disposal of Stock 





Upon the foregoing array of eviden- 
tiary facts, the Board is called upon to 
reach a conclusion of fact as to whether | 
or not Esperson, in fact, sold his stock.} 
The prevailing opinion reaches the con-; 
clusion that Brown and Peters were mere | 
dummies in the transaction and that the! 


lin excess of $5,000 when such fiduciary 
| filed a return for the estate of a decedent 
under section 209 of the Revenue Act 
of 1924. The Board of Tax Appeals 
ruled that no earned income credit was 
allowable on such income. 

B. H. Warner, jr., for the executor; 


ostensible sale to them was in fact a sale | J- E. Greaney, for the Commissioner. 
to Esperson himself, and that because} There being no statement of facts, the 
Esperson was the seller, and also the | full text of the opinion follows: 
buyer, and because one can not sell; Littleton: The Commissioner deter- 
property to himself, there was, in fact no} mined a deficiency in income tax for 
sale at all. | 1924 in the amount of $20, _ which de- 
Esperson died before the hearing in| ficiency arose as a result of the disal- 
this case and even before the controversy | lowance of credit for earned income. 
arose. In his income tax return for 192i! The question is whether, where a fidu- 
he took a deduction for one-half the loss! ciary is required to file a return for the 
claimed by him to have been sustained in} estate of a decedent, the income of such 


that transaction and his wife in her re- 
turn took a deduction for the other one- 
half. By reason of his death, his testi- 
mony as to any contract or arrangement 
with Brown and Peters, if any, was not 
available. All we have in the way of evi- 
dence was necessarily from other sources 
and its substance is stated hereinbefore. 


Waiving for the moment the question) therewith, shows an intent on the part, 


as to whether or not a person, when deal- 
ing through a broker on the New York 
Stock Exchange, can in law sell some- 
thing and buy it for himself, I may point 
out, as is pointed out. in the prevailing 
opinion, that a pretended sale on that 
exchange which is not in fact a sale, is 
contrary to the rules of the exchange. 
It is indicated in the prevailing opinion 


not constitute a basis for a deduction for | PY the Commissioner as an authorized| that the brokers know that the seller and 


loss under the provisions of the tax law. 
A loss to be deductible must be a 
reality.” 

We think the evidence in this case is 
not sufficient to justify the conclusion 
that the foregoing conditions have been 
met. A man can not make a sale to him- 
self. And yet the evidence in this case 
would indicate that this transaction, 
which we are asked to accept as a sale, 
amounted to little, if anything, more 
than this. 

We have already eliminated Peters 
and Brown from the transaction as inde- 
pendent actors. Whatever, therefore, 


Esperson. The situation which we then 
have is that Signor, under Esperson’s 
instructions, gave orders to other brok- 
ers to sell this stock for Esperson and 
likewise to buy the same amount of the 
same kind of stock for Esperson. 
Signor was familiar with the stringent 


| accepted his services as such. The Com-! 


missioner, for at least two or three years, | 


was done by them or in their names must | 
be taken as if done by or on behalf of | 


Poe ye as is undeniably shown | 
y the Commissioner’s answer to that) 
letter dated January 12, 1924. A writ-! 
|; ten power of attorney is not necessary to! 
confer 8uch authority. | 


| Authority May Be Shown | 
By Other Evidence 


_ The written document, if such exists, 
!is only the evidence of such authority. 

| That authority may be shown by other | 
, evidence. Mrs. Esperton at all times | 
j; recognized Newton as her attorney, and | 


recognized Newton as Mrs. Esperson’s 
attorney in the handling of these tax| 
; matters, and challenged such authority | 
j only after his determination of the defi- | 
| ciency. 

_My I ask the question what the deci- | 
sion would be if the letter in question 
| were an agreement to extend the period | 
‘of limitation? Even were the taxpayer a| 
| corporation, where the rule of evidence of | 


rules of the New York Stock Exchange | authorization is held to be more stringent 
against fictitious sales, such as would | than with individuals, I believe any court | 
arise in a purported sale and purchase ; would be amply justified in holding and | 
by the same party. Hence the need for would hold that authorization had been | 
Peters and Brown to make the necessary | Proven. 
appearance of a sale, The orders to We come now to discuss the substance | 
“sell” and “buy” were given in different ; °° Purport of the letter dated January 7, | 
messages, but at the same time and to , In the prevailing opinion it is| 
the same broker, but we doubt if the| Pointed out that in that letter, Newton| 
Stock Exchange would have’ permitted | ™@de no mention of Section 250 (d) and | 
this had both the sales and purchases | that the evidence is not convincing that 
been made in Esperson’s name. But| h@ meant to invoke the provisions of | 
when Peters and Brown are eliminated, | that statute. The evident purpose of| 
isn’t that the effect of what happened? | Seat statue was to force the closing of 


cases involving income tax due by estates 
Alleged Sales Made of deceased persons, and Newton, in that 


letter, assigned as his reasons for mak- 
|ing the request those very grounds. The 
Commissioner was not misled, as his re- 
| ply clearly shows. His reply dated Jan- 
uary 12, 1924, promised that “the case 
will be given immediate consideration 
under the provisions of Section 250 (d) 
Revenue Act of 1921.” That letter of the 
Commissioner conclusively proves that 
he recognized Newton as being author- 
ized to make the request, and recognized 
the letter as such request under the pro- 
visions of Section 250 (d) of the Reve-| 
nue Act of 1921. 

The determination af assessment of | 
the tax were not made within one year'| 
from date of Newton’s letter as provided | 
for in Section 250 (d) and as promised | 
in the Commissioner’s letter of January | 
12, 1924. By reason of that situation, | 


In Four-Day Period 


Further, we consider it, as expressed 


by one of petitioner’s witnesses, unusual | 


that nine different brokers should have 
been able to make 27 different sales, over 
a period of four days, at the same price 
at which they purchased the same num- 
ber of shares of stock, in the same num- 
ber of transactions at a time when there 
were five times the number of shares 
dealt in as were involved in these trans- 
actions and when there was a substantial 
variation in the market price, unless the 
seller and purchaser were one and the 
same person. 

Signor testified that this would natur- 
ally be so, because he gave the orders at 
the same time. But should he not have 
added that it would have been extraor- 








| exists that would preciude a holding that 


purchaser were one and the same person. | 


I believe that is an unwarranted conclu- 
sion. An officer of any organization is 


presumed to comply with its rules and} 
All} 


perform his duty relative thereto. 
the evidence in this case harmonizes with 
the theory of a bona fide sale. Not one 
of the items of evidence is inconsistent 
with bona fides. It is true that the facts 
and circumstances :aay arouse suspicicn 
of mala fides, but cases should not be 
decided on suspicion. It is said that one 
can not sell to himself. If, by that 
declaration, it is meant that one, without 
the intervention of intermediary agency, 
can not sell to himself, I might be willing 
to accept the statement as good law. But 
where an intermediary agency inter- 
venes, I can not aczept the statement as 
good law. 


Such Transactions 
Occur Every Day 


I dare say such transactions occur on 
stock exchanges every day for various 
and sundry reasons. It often occurs in| 
trustee sales where the one who owns the | 
beneficial interest in the property has it! 
sold by the trustee and bids it in. Less 
frequently, but sometimes, it occurs that, 
in order to clear title or for other rea-| 
sons, the owner of the fee, the mort-| 
gagor, will let the property be sold by 
the trustee and bid .n the same. | 

In the case at bar, it is conceded that! 
at the date of the transaction in question, | 
Esperson had a perfect right to sell his| 
stock and on the same, or any other day, | 
buy an equal amount of the same kind| 
of stock, and take his loss on the sale, 
In fact, I believe it is conceded that if in 
fact he sold to a stranger he could buy | 
back the same stock on the same day it! 
was sold. There is nothing in the record | 
that proves in a legai way that the stock 
bought for Brown and Peters was the 
same sold on behalf of Esperson. There 
is nothing stronger tc my mind than a 
suspicion that it was the same stock. 
Admitting for the sake of argument that 
it was the same stock. I can not perceive 
that any legal or equitable impediment 


it made no difference. There was a sale, 
at least in form «nd according to the 
rules of the exchange, made on the part 
of Esperson of his stock, and a purchase 
on the part of Brown and Peters, can not | 
be denied. Even if Esperson intended 
that Brown and Peters should hold the 
stock for him, nevertheless there was a| 





| estate not in excess of $5,000 shall be 
considered as earned income and thus 
| entitled the petitioner to the benefit of 
section 209, Revenue Act of 1924. 

A reading of section 209, which is an 
}entirely new statutory provision in the 
| 1924 Act, together with the hearings 
|}and committee reports in connection 


| of Congress to allow this special credit 
on account of income which comes to an 
| individual as compensation for labor 
| done rather than on account of gain de- 
rived drom capital. It is likewise equally 
apparent from the Congressional history 
|of this provision that difficulty was ex- 
perienced by Congress in framing a 
definition of “earned income” which would 
benefit the entire class which Congress 
desired should be benefitted and at the 
| same time be capable of administration. 
| In particular, it was pointed out to Con- 
gress that almost any definition of 
“earned income” would exclude from its 
benefits the farmer and small business 


| 


labor or capital alone, but from a com- 
bination of the two in such a manner 
{that a segregation would often be im- 
possible. Finally, as stated in the Re- 


} 
; 


| (Report No, 179, 68th Congress,) “the 
committee adopted a definition which 
will give relief to practically all of the 
earned income and which at the same 
time will be simple of administration.” 
This report further stated: 

‘Income Under $5,000 


| Considered as Earned 


“The provision in the definition that at 
least $5,000 of the taxpayer’s income 
shail in all cases be considered earned 
income, although seemingly arbitrary, is 
substantially in accord with the facts 
and amply provides for the small tax- 
payer, such as the farmer and the mer- 
chant, whose income is derived in part 
from personal services and in part from 
capital. This definition of earned in- 
come approaches exact justice as nearly 
as it is possible to do without making 
the law unworkable and impossible of 
administration.” 

Obviously, under this section, the 
earned income credit may be allowed, 
within the $5,000 limit, on account of 
income which is not earned, as therein 
defined, but the reasons for extending 








remained in Esperson. 

There is nothing in the record except 
some _ suspicious circumstances, that 
could have prevented Brown and Peters 
from forcing Espevson, prior to his 
death, or Mrs. Esperson after his death, 
to accept the amount of the purchase 
price plus interest, ir the event they 
should have found it to their interest to 
pay it. There may, nossibly, have been 
an agreement betwen Esperson Brown 
and Peters which a court of equity would 
enforce, that would nave prevented such 


a situation, but there is no evidence in| 


this record to support a finding to that 


| effect. 


I believe that the decision in this case 
on the merits of the case should be for! 


man who derive their income not from | 


| port of the Ways and Means Committee | 


mentioned are likewise obvious and ap- 
parent. The earned-income credit was to 
| be allowed primarily on account of in- 
;come received as compensation for labor 
| done by an individual, but for reasons 
deemed sufficient to Congress, income 
not in excess of $5,000 received by an 
| individual was to be considered as earned 
| regardless of its source. 

The question, then, 1s whether this 
provision, which amounts to a conclu- 
sive presumption as to income not in ex- 
cess of $5,000, applies also to the return 
i filed by a fiduciary for the estate of a 
To secure the benefit of this 
section for the estate for which it filed 
a return as fiduciary, the petitioner re- 
lies upon section 225(b), Revenue Act 
of 1924, which reads as follows: 

“(b). Under such regulations as the 
Commissioner with the approval of the 
| Secretary may prescribe a return made 
by one of two or more joint fiduciaries 
}and filed in the office of the collector of 
|the district where such fiduciary resides 
\shall be sufficient compliance with the 
; above requirement. Such fiduciary shall 
make oath (1) that he has sufficient 
knowledge of the affairs of the  in- 
dividual, estate or trust for which the 
{return is made, to enable him to make 
| the return, and. (2) that the return is, 
to the best of his knowledge and belief, 
true and correct. Any fiduciary required 
{to make a return under this Act shall 
| be subject to all the provisions of this 
Act which apply to individuals.” 


decedent. 





| In effect, what the petitioner says is 


; that since by section 209 an individual is 
,entitled to the earned-income credit on 
account of income not in excess of $5,000, 
regardless of the source from which it 
arises, and since section 225(b) provides 
that “Any fiduciary required to make a 
return under this Act shall be subject to 
all the provisions of this Act which apply 
to individuals,” the estate of an indi- 
vidual is entitled to the earned-income 
credit on income not in excess of $5,000. 

After a careful consideration of the 
entire Act, the Board is of the opinion 
that, the petitioner’s position is not well 
taken. We can not agree that, because 
section 225(b) states that a fiduciary 
shall be “subject to” all the provisions 
which are applicable to individuals, this 
means that every return filed by a fidu- 
ciary shall be on the same basis as that 
of an individual. In other words, we do 
not interpret the phrase “subject to,” as 
used in the section in. question, as mean- 
ing that the gross income, deductions 
and credits of an estate are the same as 
those of an individual. That section 
|225(b) was not intended as a blanket 
provision which would place estates on 
the same basis as individuals is apparent 
;from the fact that Congress found it 
|necessary to enact section 219, which 
| states specificially what constitutes the 
income of estates and trusts, what de- 
ductions are allowable, and the credits 
to which they are enti‘ied. 

Of course in many instances the pro- 
visions applicable to estates and trusts 
are the same as those applicable to in- 
divdiuals, but wherever this is true spe- 
cific mention is made thereof, thus carry- 
ing the strcng implication that such 
statement was necessary since we can 
not impute to Congress the enactment of 
provisions which are otherwise provided 
for. To carry the petitioner’s contention 
to its logical conclusion, much of section 
219 would not only be necessary but also 
in direct conflict with many of the pro- 
visions with respect to individuals. 


Reference Made 


To Estates and Trusts 

Further, we regard it as significant 
ithat section 208 immediately preceding 
jsection 209 states specifically that it is 
applicgable to any taxpayer (other than 
\® corporation) and makes specific refer- 
ence to estates and trusts, Section 208 
is in a measure, like section 209, a relief 
provision in that it provides for lower 
taxes under certain conditions. It would 
therefore seem reasonable to assume 
that since Congress found it necessary, 
in section 208, to use language which 
would certainly bring estates within its 
provisions, it would have pursued a sim- 
ilar course in section 209, instead of men- 








provided in Section 219 (b) of the 
Revenue Act of 1921. : | 
*The M. B. Austin Company v. Commis- 
sioner of Internal Revenue. Docket 
No. 14883. * 
Held, that the principal stock- ! 














dividuals should have the benefit of this 
section. ; 
Further, we find in section 206, which 
deals with “net losses” that Congress 
provided at the end of such section that 
“The benefit of this section shall be al- 
lowed * * * to an estate or trust.” Un- 
der the petitioner’s theory no such pro- 
vision would have been necessary as the 
estate or trust would, by section 225, re- 
ceive the benefit because it was s 








to the same provision as an individual. 
Other instances could be given, but these 
lare considered sufficient to negative the 
proposition that section 225 was in any 
sense a blanket provision which would 
place estates on the same bisis as an in- 
dividual and thus give to estates all the 
benefits and privileges which are spe- 
cifically given to individuals. 

Further, we can not agree that the 
'phrase “subject to” is to be interpreted 
|in the sense that it confers a benefit upon 
a taxpayer or creates a substantive right 
'for him; in other words, we do not un- 
jderstand this phrase to be equivalent to 
the phrase “entitled to”, which would 
ibe the meaning necessary to sustain the 


sider the connection in which the sen- 
tence on which the petitioner relies is | 
jused together with the legal significance | 
lusually attaching to the phrase “subject 
to,” the reasonable and logical conclu- 
|sion would seem to be that as a result 
ithereof a fiduciary become responsible 
for the duties and burdens and the dis- 
charge of the liabilities which accrue to 
an individual in the filing of a return, but 
that no rights or benefits are thereby 
created. 

In view of the foregoing the Board is 
of the opinion that a fiduary filing a 
return for the estate of an individual is 
not entitled to the earned-income pro- 
vided by section 209, Revenue Act of 
1924, with respect to income not in ex- 
icess of $5,000. 

Review by the Board. Judgment will 
be entered for the respondent. 

September 26, 1928. ; 





Upon the evidence, held, that cer- 
tain transactions constituted sales 
by stockholders of the petitioner of 
their stock and did not constitute 
a sale by the petitioner of certain 
of its assets. 

Boger & Crawford, Incorporated, v. 
Commissioner of Internal Revenue. 
Docket No. 14745. 

Salaries of officers held to have 
accrued as an expense for the calen- 
dar year 1921. : 

Edward E. Haverstick v. Commissioner 
of Internal Revenue. Docket No. 9882. 

The determinations of the Com- 
missioner, with certain adjustments 
are approved. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
seribers who are interested in any 
decision not so designated should 


write to the Inquiry Division, The 
United States Daily. 





Rehearings in 13 Cases 


Denied by Supreme Court 





The Supreme Court of the United 
States has just denied petitions for re- 
hearings in 13 cases decided at the last 
term of the Court. They are as follows, 


‘petitioner’s contention. When we con-| the docket number given being that for 


the October, 1927, term: 

No. 285, Holland Furniture Company v. 
Perkins Glue Company. 

No. 493, Roy Olmstead et al., v. United 
States. 

No. 532, Green et al., v. United States. 

No. 533, McInnis v. United States. 

No. 561, Willing and Northern Trust 
Co. v. Chicago Auditorium Association. 

No.. 603, L. P. Larson Jr. Company 
Wm. Wrigley Jr. Co. 

No. 818, Government of the Philippine 
Islands, on relation of Attorney General 
v. El Hogar Filipino. 

No. 884, Portsmouth Harbor Land and 
Hotel Company et al., v. United States. 

No. 920, Mattie Willis, now Rogers, v. 
Lodie Willis‘and Lonie Scott. 

No. 933, Chicago «nd Eastern Illinois 
Railway Company v. Emmerson. 


v. 


No. 937, Watkins v. Madison County 
Trust and Deposit Company. 

No. 940, Leather and Leigh v. United® 
States. 


No. 1012, Echols v. United States. 





LAST 


Fraction of Controls 


that often saves the motorist. And 








with Concrete pavement, that frac- 
tion is available for you. 

Good brakes, good tires, good driv- 
ing—all are necessary, but above all, 
the pavement must not be slippery. 
Concrete pavements are safe. Tires 
can grip the firm, gritty surface even 
in wet weather. 





Concrete is clean, permanent, hole- prove and extend 
proof—a pavement after the motor- the uses of con- 
ist’s own heart. crete, with offices 
v 2 

PORTLAND CEMENT ASSOCIATION oe 

Union Trust Building 

WASHINGTON, D. C, 
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dinary for the transactions to have oc- | petitioner interposed her plea of limita- | 


anst n etiti sale, and the legal titie passed to Brown| the petitioner. 
eurred as they did in this case, unless tion in bar, and I believe that plea should ' a aumalbabia dtie ee 


tioni ly individuals, had it intended 
and Peters, and only an equitable title} September 27, 1928. a dene cata eens, Rae ae ae 


that a class of taxpayers other than in- 


Ii iene iss eects lense sai snaps 


CONCRETE 


or permanence 


* 
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AUTHORIZED STATEMENTS ONLY 
PuRLISHED WITHOUT COMMENT 


Ane Presenten Herein, Breina 
ny Tue Unitep States DAILY 


Commerce 


Lower Rate of Duty 
To Be Assessed on 
Insulating Material | 


Free Entry Is Denied Church | 
Regalia; Assessment on 
Articles of Wearing Ap- 
parel Sustained. 


New York, October 9.—Sustaining pro- 
tests of W. D. Grotte, of Cleveland, the 
United States Customs Court finds that. | 
6 peer insulating material, composed 
of a mixture of cellulose ester or ether, | 
dye, China clay, and barytes, is not a 
compound of cellulose esters or ethers, 
and should not have been assessed by the | 
collector at the rate of 40 cents per 
pound, under Pargraph 31, Act of 1922. | 
Duty is fixed at 25 per cent ad valorem, | 
under paragraph 5. ' 

In the same ruling, the court finds that | 
certain iron drums used in the transpor- | 
tation of this merchandise were cor- 
rectly taxed at 25 per cent under para- 
graph 328. Claim for free entry is de- 
nied. 

Judge Sullivan writes a lengthy opin- 
ion in this case. (Protests Nos. 221500- | 
G-4153, etc.) 

Six robes, composed of silk, cotton and 
other material, embroidered, imported in 
the name of R. F. Downing & Co., New 
York, were taxed by the collector at the | 
rate of 75 cents ad valorem, under para- 
graph 1450, act of 1922. Claim was made | 
fox free entry under paragraph 1673, as | 
church regalia. Judge Young, of the 
United States Customs Court, in deny- 
ing this claim, writes: 

‘ Free Entry Is Denied. 

€Bewhen this case was called for trial 
it was submitted without the introduc- 
tion of any evidence. From an exami- 


nation of the record we find that the affi- | 
davit on Customs Form 3321, showing | 


that the merchandise herein is entitled 
to free entry was not filed at the time 
of entry of the merchandise, as required 
by the regulations of the Secretary of | 
the Treasury. There appears to be 
nothing herein to disturb the action of 
the collector which is presumptively ' 
correct.” (Protest No. 240160-G-28188- 


27.) | 


Overruling protests of Bullock’s, et 
al., of Los Angeles, the Customs Court 
finds that certain articles of wearing ap- | 
parel, composed in chief value of artifi- } 


| 1 of slightly less than one per cent. Thi 


!eent is 


condition of 77.7 per cent. This is a de- 
crease from the indication of September 
s 
reduction was about evenly divided be- 
tween the Corn Belt States and the 
Southern States with Eastern and Far 


| Western States showing practically no 


change from a month ago. Corn crop 
rospects continued to decrease in South 


akota as a result of continued drought; | 


and in the South Atlantic Coast States 


| because of wind and storm damage. 


The October indication for corn is 


2,774,000,000 bushels. About 74 per cent 


North Central States as compared with 


year in the Corn Belt States east of the 
Mississippi where production was _un- 
usually low a year ago, and only slightly 
above last year in the Western Corn Belt. 
A larger crop is indicated in the North 
Atlantic States. A decrease of 18 per 
shown for the South Atlantic 
States, and about 15 per cent for the 
South Central States. 

Wheat: The production of all wheat 


iis estimated at 903,865,000 bushels, an | 


increase of not quite 3,000,000 bushels 
over the forecast of September 1. The 


595,000 bushels. 
estimated at 84,885,000 bushels, prac- 
tically the same as the September fore- 
cast. Yields are running somewhat 
higher than expected in Minnesota and 
kota. Spring wheat, other than Durum, 
pared with 237,607,009 bushels forecast 
in September and 243,152,000 bushels 
harvested in 1927. 


| Marked Gain Shown 


In Production of Oats 


Oats: The production of oats is fore- 
cast at 1,452,966,000 bushels, which is 
practically the same as the forecast of a 
month ago, but 268,820,000 bushels 
higher than the production of 1927. Re- 
ductions from the September forecast are 
shown in the North Atlantic States, but 
these reductions are offset by increases 
in the rest of the coutnry. The quality 





cial silk, were correctly assessed at the 
rate of 60 per cent ad valorem and 45 | 
cents per pound under the provisions of ; 
paragraph 1213, act of 1922. Claim for 
duty at only 60 per cent under para- 
graph 31 is denied. Judge Tilson writes 
the opinion in this case which also over- ; 
rules protests of Barker Bros., Buffum’s | 
Grether & Grether, Hamburger’s, the 
Guy B. Barham Co. and the California 
Import & Jobbing Co. 
92135-G-5309, etc.) 


; Incorrectly Returned. 
Granting an import claim of De Grauw, 
Aymar & Co., New York, the Customs 
Court finds that the merchandise under 
consideration was incorrectly returned 
and assessed for duty at 18% cents per 
pound under paragraph 1004 of the act 
of 1922, as hemp twine of the _ kind 
therein described. Duty should have 
been taken at only 2! 
the court rules, as hemp cordage over 
one-third of an inch in diameter, under 
peragraph 1005. Judge Weller writes 
the opinion. (Protest No. 277519-G- 
55858-27.) 

The Broadway Department Store, Los 
Angeles, has obtained a ruling from the 
Customs Court, opinion by Judge Tilson, 
lowering the duty on certain imported 
bullion tasseis. These tassels, upon 
entry were assessed at 90 per cent ad 
valorem, under paragraph 1430, act of 
1922. The court fixes duty at 55 per 
cenit, under paragraph 358. (Protest 
No. 216575-G-6331.) 

The tariff on embroidered wearing ap- 
parel, in part of lace, is lowered from 
90 per cent to 75 per cent ad valorem, 


2 


under paragraph 1430, act of 1922, in| 


cents per pound, | 


is 89.1 per cent, comparing with a 10- 
year average quality of 86.4 per cent. 
Barley: Yields of barley appear to have 
averaged fully up to expectations and 
he crop is estimated at 350,593,000 
bushels, or about 4,566,000 bushels above 
the forecast of a month ago. The acre- 
age has been increased rapidly from year 
to year. The present forecast is 86,201,- 
/000 bushels above the crop of last year, 


itime, due mainly to the substantial in- 
erease in acreage. The quality of the 
barley crop is below the usual average 
lin the Eastern Corn Belt, but about up 
to the usual standard elsewhere. 

| Buckwheat: Prospects for buckwheat 
ijhave been reduced in both New York and 
Pensylvania as a result of dry weather 
‘and frost. The crop is now estimated 
iat 14,804,000 bushels. This is 700,000 
bushels below the forecast of last month, 
‘more than 1,000,000 bushels below pro- 
iduction last year, and yet more than 
1,000,000 bushels above the average pro- 
duction during the previous five years. 

| Flax: The three leading flax States re- 
{port disappointing yields, and the fore- 
cast has been reduced to 22,472,000 bush- 
lels, which is about 1,000,000 bushels be- 
\low prospects a month ago and about 
|4,000,000 bushels below preduction 
year. 

Rice: Rice production is forecast at 
| 38,833,000 bushels, compared with a re- 
;vised estimate of 44,339,000 bushels for 
|1927. Harvesting and threshing are well 
under way, and yields are considerably 
below the exceptional yields of 1927. 


Grain Sorghums: The production of 


Slight Increase in Production of Wheat 
Is Forecast in Crop Report for October | 


Yield of Tobacco Is Estimated at Decline of 18,524,000 | 
Pounds Under September Statement. 


| Total Mileage of Highways | 


[Continued from Page 1.] 


about 5 per cent above the 1927 crop of | 
of the 1928 crop is concentrated in the 12! 


69 per cent last year. This year’s pro-| 
duction is about 36 per cent above last | 


production in 1927 was estimated at 872,- | 
Durum wheat is now, 


South Dakota, and lower in North Da- | 


is estimated at 240,381,000 bushels, com- } 


last | 


THE 


Customs Rulings 


!cessive and in the Southwest, where 
| some of the important producing sec- | 
i; tions have suffered from drought. The | 
yield is now expected to average slightly | 
under 92 bushels per acre, and the crop 
jis estimated at 78,512,000. This is 3,- 
{106,000 bushels less than the forecast 
{of a month ago and 15,416,000 below 
| the large crop of last year. 

Broomeorn: Broomcorn production is 
forecast at 44,000 tons of brush, com- {| 
pared with 45,900 tons forecast a month | 
ago, and 39,628 tons produced a year | 


ago. 

Hops: The production of hops is fore- , 
cast at 31,810,000 pounds, slightly be- | 
low the figure of a month ago, but 2,000,- | 


000 pounds above the crop of 1927. | 





! Increase Noted 
In Bean Production 


Dry edible beans: A prospective pro- | 
duction of 15,896,000 bushels is indi- | 
cated by reports on probable yield, com- | 
pared with 15,809,000 bushels indicated | 
by condition reports on September 1. | 
Increases are noted in practically all 
States except California and Colorado, | 
where the prospect for all beans com- | 
bined is unchanged, ‘and in Colorado, | 
where drought has severely cut the crop. 

Hay: Farmers of the United States 
as a whole will harvest about average | 
crops of hay this year. The tame hay 
crop is estimated at 93,000,000 tons com- 
pared to a five-year average of 91,000,000, 
and a record production in 1927 of 106,- 
500,000 tons. The 
| Southern and Western States have above 
average production, while the North 
Central States are below average. 

Quality of tame hay is about 3 per 
cent below average. All of the North } 
Atlantic, North Central, and South At- 





quality than usual. In some of these | 
States the low quality is due to wet/| 
weather at harvest time but there has | 
' also been widespread complaint of the 
| meadows being weedy, as a result of the | 
severe winter followed by an unfavor- 
able spring. 

While no estimate has been made of 
the acreage of wild hay cut, yields per ; 
acre equal to the ten-year average were 
reported last month. 


‘Reports Indicate Gain 
In Alfalfa Hay 


| Yield of clover hay is reported at 1.56 
; tons per acre, which is 8 per cent above 
‘the ten-year average, but 10 per cent 
|below last year’s yield. Aifalfa hay 
_— are estimated at 2.61 tons per 
acre, which is about equal to the ten- 


} 


(Protests Nos. : which was the largest harvested to that! year average. Production of alfalfa hay | 


is given at 28,531,000 tons, as compared 
; with a five-year average production of 
| 26,645,000 tons, 

| Hay Seeds: Red and alsike clover seed 
iis reported at 71.1 per cent, which is 3 
per cent below average. Acreage to be 
;cut is generally reported to be very 
‘short, due to winter killing and thinning 
of clover stands. In Wisconsin, one of the 
| principal producing tSates, a special sur- 
jvey on October 1 indicated that acreage 
to be cut will be only about 35 per cent 
‘of last year. Alfalfa seed condition is 
|also reported at the very low figure of 
|63.3 per cent. For Utah, the principal 
| producing State, condition is only 44 per 
icent. The crop in that State has suf- 
|fered from dry weather, insects, and 
jearly frosts. Timothy seed condition is 
|reported at 80.3 per cent, as compared 
with 89.4 per cent last year. 

Pasture: Pasture conditions declined 
‘during September 5.6 points with 77.7 
| per cent reported for October 1. Usually 
| the condition increases about 1 per cent 
‘during September. The greatest decline 
;and lowest condition were found in the 
| Mississippi Valley and particularly in the 
Pacific Coast States where little rainfall 
| has occurred since August. The best pas- 


isions by the Customs Court sustain- | grain sorghum is forecast at 124,956,000; ture conditions are found along the At- 


3c 
* protests of S. J. Nicholas, A. Ham- 
burger & Sons, the May Co., and J. W. 


bushels, which is 12,652,000 bushels less 
than the crop of 1927. This estimate in- 


lantic Coast States. The greatest im- 
| provement since iast year was 11.3 per 


Robinson Co., all of Los Angeles. (Pro-|cludes the equivalent grain production on cent, in the South Atlantic tSates. 


tests Nos. 191320-G-6189, etc.) 


;the acreage to be cut for forage. 


Tobacco: The production of tobacco is 
}forecast at 1,353,258,000 pounds, a de- 


| 
‘Apple Crop Developing 
About as Expected 


UNITED STATES DAILY: WEDNESDAY, OCTOBER 10, 1 


|North Dakota Leads ‘Domestic Wheat in Store an 


928 


_— 


Wheat 


d Afloat 
Is Increased in United ‘States Markets 


In Completed Roads | 
Under Federal Aid| 4" "o™ 


| 


me of Canadian Grains in Bond Also Noted 
For Week Ending October 6. 


4 Domestic wheat in store and affoat atfollowing quantities: Corn, 5,491,000 
Since System Was Estab- | United States markets at the close of| bushels; oats, 17,610,000 bushels; rye, 


i : = the week ended October 6, 1928,/ 3,125,000 bushels; barley, 19,964,000 
lished am 1916 Is Jamounted to 122,122,000 bushels, ag; bushels; and flax, 1,038,000 bushels. 


72,159.6. against 113,815,000 bushels for the previ- ba Saat on rket in store in _— in 
| ous week and 84,052,000 bushels for the | United States markets, in the following 


aaa . total amounts: Wheat, 8,178,000 bushels 
[Continued rm Page 1.) |corresponding period in 1927, as pre-| compared with 7,548,000 bushels at the 
shown by the Bureau’s records on Au-| | 


: , | sented in figures compiled by the Bu-! previous week-end and 4,516,000 bushels 
gust 31, were: Texas, $2,632,199.30, for a jreau of Agricultural Economics and| * 
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Agriculture 


during the corresponding week last 
year; oats, 307,000 bushels; rye, 25,000 


12 


| bushels; barley, 1,342,000 bushels; and 
fiax, reported as 0 thousands of bushels. 


The bureau reported United States 
grain to be in store in Canadian markets 
in the following total holdings: Wheat, 
3.687,000 bushels against 3,295,000 bush- 
els seven days ago, and 6,652,000 bushels 
for the corresponding week last year; 
corn, 437,000 bushels; oats, 2,009,000 
bushels; rye, 936,000 bushels; and barley, 
5,287,000 bushels. 


Figures for domestic wheat, corn, oats, 
‘and barley in store and afloat in United 
States markets, include grain in private 
elevators at Kansas City. Mill stocks 
previously reported at Wichita. are ex- 
| cluded in comparable totals of domestic 
'grain stocks. 





total mileage of 361.7 at a total esti- made public October 8 by the Depart-j; (SN EE ER a 


mated cost of $6,214.103.59; New York,| ment of Agriculture. | 
$1,751,955.00, for a total mileage of 116.9! Other domestic grains were reported 
miles ata total estimated cost of $8,-|in store and afloat at United States 
347,700.00; Pennsylvania, $1,662,793,85,, markets at the close of the week in the 


for a total mileage of 104.9 miles at a| — 
total estimated cost of $5,554,982.33;| Production of Bacon 
and Ohio, $1,616,681.04, for a total mile- | ° e ° 
age of 112.6 miles at a total estimated | Expanding in Russia 
cost of $4,785,122.10. 

Balances of Federal aid funds were re- | 
Sahoo ues a oe ey Roads to | was still only 42 per cent of the capacity | 
be available to the states for new proj- | 5 tantnvies , st year it is ex-! 
ects as shown by the records on dawent jot the factories. 5y a 7 eicdcthas | 
31 in the following sums: Alabama, $1, | Pected that the capacity of Soviet bacon | 
344,915.31; Arizona, $2,783,937.59; Ar-| factories will be about 700,000 hogs and ! 
kansas, $1,745,672.15; California, $2,579,-' that production will amount to 70 per | 
925.07; Colorado, $2,068,504.12; Connec-|cent of the total capacity, or approxi- 
ticut, $566,752.61; Delaware, $149,880.44; | mately 500,000 hogs, which will yield 
Florida, $1,212,651.02; Georgia, $4,406- |60,000,000 pounds of bacon. Within the} 
00; Idaho, $85,03218; Illinois, $27,550- | next three years eight more factories are | 
17; Indiana, $127,949.35; Iowa, $171,-! planned, which are to be located in the 
313.77; Kansas, $393,230.20; Kentucky, | Urals, North Caucasus, Siberia, and in 
$8,677.83; Louisiana, $437.596.06; Maine, the cities of Kursk and Viatka. 
$1,015,874.63; Maryland, $29,571.23; Mas- The Miaesco Gostorg (State meat | 
sachusetts, $1,662,884.46; Michigan, |! marketing organization) is engaged in 
$338,729.95; Minnesota, $393,471.43; Mis-| a campaign of spreading information| 
sissippi, $562,842.23; Missouri, $1,015,-|among the peasants as to the correct} 


| 
—— — | 
| 


[Continued from Page 1.] 


| 


SINGLE PAGES 
CAN SPEAK VOLUMES 


Neatly everybody is impressed by fine stationery. Pick up a let- 
ter written on Crane’s Bond. There’s undeniable distinction to it. 


The beautiful, natural white surface of Crane’s Bond — its aris- 


North Atlantic, | 


moms 
| 305.04; Montana, $4,339,420.40; Neb- 
|vaska, $1,894,612.04; Nevada, $450,391.64; 
|New Hampshire, $615.07; New Jersey, 
$86,765.94; New Mexico, $454,073.83; 
New York, $3,554,470.63; North Carolina, 


methods of breeding swine. Hundreds} 
of peasant cooperatives for this pur-| 
;pose have been formed in various sec- 
{tions of the country, especially in North 
| Caucasus, 


tocratic, crinkly feel—its very crackle under your touch suggest 
at once a person of taste and a background of success. 


The reason is that Crane’s Bond is a 100 per cent new 


t | Ohio, 
; lantic States report hay to be of poorer | 


' $1,437,126.56; Wyoming, $35,095.74; a 


$765,695.89; North Dakota, $423,325.32; 
$1,692,111.86; Oklahoma, $332,- 
154.21; Oregon, $1,226,909.14; Pennsyl- 
vania, $1,092,795.47; Rhode Island, $576,- 
046.16; South Carolina, $66,860.90; South ; growth in bacon production in the past} 
Dakota, $311,479.70; Tennessee, $255,-| two years has been due to a great ex- 
543.76; Texas, $3,400,336.71; Utah, $39,- | tent to increased prices for procurements, 
574.75; Vermont, $38,964.23; Virginia,| which have stimulated production in} 
$11,604.44; Washington, $479,924.08; | those districts where the breeding of 
West Virginia, $248,198.88; Wisconsin, | hogs for bacon was, with low prices, less 
profitable than breeding them for direct! 
shipments to the markets of Moscow and 
Leningrad. | 
Exports of bacon, almost exclusively to 
e British market, reached 16,634,000 | 


The number of hogs in the country in| 
'1927 is variously estimated to be from 
| 20,000,000 to 22,000,000 compared with | 

number in 1916. The| 


white rag paper. That’s why 


about the same 


the like. 


Hawaii, $1,064,241.58. 





—- ae 7,100,000 shipped last | tp 
year and grapefruit 7,000,000 boxes com- | nounds in 1926-27, or 99 per cer 

pared with 6,500,000 boxes shipped last one for 1908-13, while a be: 
year. Reports from Texas indicate pros- | pork exports together reached 17,322,000 
pects for 40,000 boxes of oranges and | pounds in 1926-27, or 71 per cent of the 
650,000 boxes of grapefruit. This year’s | prewar average. In the two preceding} 
California citrus crops have not yet been | seasons, bacon exports were as follows: | 
estimated in boxes, but orange growers | 3,849,000 pounds in 1924-25, and 6,263,000 | 
there report they expect 94 per cent of | pounds in 1925-26. Russian bacon ex-! 
a full crop compared with 68 reported | ports to the United Kingdom, while in- | 


you never suspected a writing 


Crane’ 


CRANE & CO., INC - DALTON, MASSACHUSETTS 


engravers always use it for their 


finest work. Indeed, it was the first paper to be called bond — 


because it proved best for printing bonds, stock certificates and 


Such quality naturally recommends Crane’s Bond as a 


first choice letterhead paper. You'll find it has a prestige value 


paper could have. 


s Bond 


at this time last year and lemon growers 
report 87 per cent compared with 67 
reported a year ago. 


| 


| creasing, are still far below the imports | 
| into the market from the other principal | 
sources of supply. : 











Protect Yourself and Your Family 
ith 


Crystal-Clear ‘Non-Shatterable 
Security-Plate Glass 


Cleaned Rice Output 


{cline of 18,524,000 pounds from the fore- | 
Declines in Japan 


. : : Apples: The apple crop is developin 
a a month ago. The production in: shout as expected, though prospects Coe 
| 927 was 1,211,301,000 pounds. |declined slightly in the Northeast and 
The greatest decline during September | have improved a little in Washington. The 
jis noted in Virginia and North Carolina,} high quality of this year’s crop in Vir- 
, where storms caused much damage, es-| ginia and Maryland is also causing ship- 


Abnormal ‘Males Caused Fear 


For 1928 Crop. 


_ The 1928 proiuction of cleaned rice 
in Japan is estimated at 1.3 per 
less than the 1927 estimate, according to 
a cablegram from the International In- 
stitute of Agriculture to the Bureau of 
Agricultural Economics. The report on 
Japanese rice producticn made public 
October 9 at the Department of Agri- 
culture follows in full text: 

_ The 1928 production of cleaned rice 
in Japan is estimated at 19,257,137,000 
pounds, according to a cablegram from 
the International Institute of Agriculture 
at Rome. This estimate is 1.3 per cent 
below the 1927 estimate of 19,509,276,000 
pounds, but 5.7 per cent above the 1922- 
1927 average of 18,221,131,000 pounds. 
The abnormal rains of summer had 
caused some apprehension for the cro», 
and according to previous reports it was 
not expected to exceed the last five-year 
average, but weather conditions were 
reported as being more favorable the 
latter part of September. Rice prices 
(@which had been rising are now more 
stabilized. 


Turkeys to Be Graded 
For Holiday Markets 


The Department of Agriculture is ar- 
ranging to assign specialists in poultry 
marketing to grade turkeys for the trade 
immediately preceding Thanksgiving and 
Christmas, in conformity with the regu- 
lations of the Secretary of Agriculture, 
it has just been stated at the Depart- 
ment. The statement follows, in full 
text: 


Poultry marketing specialists of the | 


Department of Agriculture have in- 
formed Washington dealers that they will 
be prepared to grade turkeys for the 


Additional news of Com- 
merce will be found on 


Page 6. 


genes to flue-cured tobacco. 


| New England tobacco yields and qual- 
‘ity have been reduced by the wet season. 


{aged by rust and wildfire. 


| Preliminary yield reports from Ken- 
|tucky and Tennessee indicate a larger 


production in those States than was fore- 
;cast in September, in spite of frost dam- 
age to late crops in the western third 


of Kentucky. 


Large Potato Yield 
Is Anticipated 


| Potatoes: Witn digging in progress in 
j all late potato States, preliminary re- 

ports on expected yields largely confirm 
earlier forecasts of a yield above 120 
bushels. The total crop is estimated at 
463,722,000 bushels. Although some 
fields are still green, the yield will now 
depend largely on the extent to which 
growers gather the seconds and culls. If 
the price continues low an undertermined 
quantity of the potatoes included in the 
present forecast wiil be left in the fields. 
This year’s acreage is large and yields 
are fairly heavy in most of the important 
States, the chief exception being Maine 
and some of the western States, where 
| yields are rather light. Production is 
particularly heavy this year in some of 
the Corn Belt States and these States 
/will be less dependent than usual on 
| shipped-in- supplies. 

Sweet potatoes: 

below expectations both in the Atlantic 
| Coast States where rains have been ex- 


! 
' 


trade during the six days preceding 
Thanksgiving and Christmas. 

The grading will be done in accordance 
with rules and regulations of the Secre- 
tary of Agriculture, each turkey exam- 
ined which meets the requiremenis of 
ithe grade being stamped with a mark 
denoting its quality. 

Arrangements for the grading of tur- 
keys at Texas packing plants and ship- 
| ping points are being meade by the De- 
;partment, and several chain store organ- 
jizations and distributors in Northern 





‘ . y 
Yields, are running 


|ments from these States to exceed earlier 
expectations. 
On the whole, there is about an aver- 


cent The Pennsylvania crop has been dam-;28¢ supply of apples in the country, 


iand the crop is evenly distributed. The 
| total crop is estimated at 177,560,000 
| bushels, more than 1,000,000 bushels be- 


| low the expectations a month ago, 69,- 
000,000 bushels below the big crop of 
11926, and 54,000,000 bushels above the 
| Short crop of 1927. It is estimated that 
—_ 100,000,000 bushels of this year’s 
|crop will be marketed for consumption 
jas fresh fruit. 

| Peaches: The peach crop, which is now 
‘estimated at 67,875,000 bushels was the 
| largest on record in this country except 
for the crop of nearly 70,000,000 bushels 
jin 1926. The quality of peaches this 
| season was, however, below the usual av- 
| erage throughout the South, and on the 
| Pacific Coast, and was only fair else- 
| where, 

| Pears: The pear crop, estimated at 
| 23,304,000 bushels, is also the largest 
on record except that of 1926. A num- 
| ber of important States report only fair 
; crops, the largest production being due 
\to the largely increased acreage on the 
Pacific Coast. 


| Production of Grapes 


| Above Previous Years 


| Grapes: The grape crop, estimated at 
| 2,605,000 tons is above production in any 
; year prior to 1927 and is about equal 
, to what last year’s crop would have 
been if all of the California crop had 
been harvested. 
‘port yields per acre to be particularly 
heavy, the large production being due 
|to the large acreage recently brought 
|into bearing in California. The present 
| California estimates include 455,000 tons 
,of table grapes, 459,000 tons of juice 
; grapes and 1,386,000 tons green weight 
of raisin varieties. 

Other California crops include 185,000 
tons of prunes, 15,500 tons of almonds 
and $5,090 tons of walnuts. 

Citrus friuts: Reports from Florid: 
indicate prospects for commercial ship 
|ments of 11,000,000 boxes of oranges, 


None of the States re- | 


Cadillac-La Salle Security- 
Plate Glass—an actual 
demonstration with driver 
at wheel. A regulation 
American League baseball 
thrown withallhis strength 
by a boy seven feet from 


the 


THE new Cadillacs, La Salles and 
Fleetwoods there are revolution- 
ary new safety features of vital im- 
portance in this day of high speed 
and congested streets and highways. 
Unquestionably, they make these 
cars the safest in the world. 
There is no hazard of flying glass in 
ease of accident. For all doors, win- 
dows and windshields are equipped 
with Cadillac-La Salle crystal-clear, 
non-shatterable Security-Plate 
Glass. 
What does Security-Plate Glass 
mean? 
It means that if the glass in a wind- 
shield, door or window of a new Cad- 
lac or La Salle is struck by ball, 
stick or stone, or if one of these cars 


is in a collision, there is no danger 
of flying glass fragments. In other 
words, security-plate glass means 
greater protection for you and your 
family. Thus the subconscious fear 
of injury is removed—you ride or 
drive with your mind at ease. 


But security-plate glass is by no 
means the only new safety feature 
in the new Cadillacs and La Salles. 
There are the new Cadillac-designed 
Duplex-Mechanical four-wheel 
brakes. These brakes give much 
more itive, powerful braking 
action, but require amazingly little 
effort on the part of the driver. 

And there is the Cadillac-La Salle 
Syncro-Mesh Silent-Shift trans- 
niission—a remarkable device that 


adds greatly 
them. 

LA 
to $7000, all 


The General 


of income. 


car failed to shatter 
the window. 


enables one to shift gears easily, in- 
stantly, without clashing, and that 


to getaway in traffic. 


You would gladly have paid extra for 
these new safety features in 
present car could you have obtained 
But they are found only in 
the new Cadillacs and La Salles— and 
there is no extra charge for them. 


your 


SALLE $2295 


The new La Salle is priced from $2295 
to $2875, the new Cadillac from $3295 


rices f. o. b. Detroit. 
otors Time Payment 


Plan is a convenient way for you to 
enjoy all that Cadillac and La Salle 
offer, while you pay for the cars out 


CADILLAC - LASALLE 


CADILLAC MOTOR CAR COMPANY 
Division of General Motors 


Detroit, Michigan Dealers Conveniently Located 


Oshawa, Canada 
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Railroads 
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Relief from New Rates 


Four-Lane Highway  |Retic 


Across Continent 


‘Is Proposed in Bill 


Measure Provides for Com- 
mission to Study Plan for 
Relief of Traffic 


Congestion. 


“THE UNITED STATES DAILY: WEDNESDAY, OCTOBER 10, 1928 


Freight Rates 
on Citrus Fruit Stock 


Construction 


os 


tocks of Tobacco 


Granted to Railroads by Commission Damag i itis ae | 


' Roads Authorized to Ignore Long-and-Short-Haul Provi- 
| sion of Section 4 of Commerce Act. 


scribed or approved therein and other 
rates to be published in adjacent and 
contiguous territories as hereinaftg de- 
scribed@ without observing the long-and- 
short-haul provision of section 4 of the 
interstate commerce act. Upon consid- 


| 
| 
| 


[Continued from Page 1.] 


points in Docket 13494, Southern Class 
Rate Investigation, and Docket 138535, 
Consolidated Southwestern Cases, or 
groups similar thereto where class rates 
were not prescribed in the said proceed- 


Storm in Porto Rico 


Losses Are Partly Offset by 
Insurance, and Higher 


Prices Are Expected 
To Result. 


Avutronizep STATEMENTS ONLY 
PuBLIsSHED WITHOUT COMMENT’ 


Brina 
DAILY 


Are Presenten HeErern, 
By Tue UNITED STATES 


Shipping 


Conditions in Fruit Markets of Europe 
Said te Be Favorable for American Sales 


Production on Continent Declared to Be Poor With Good 
Demand for Overseas Product. 


| 


Recent reports from Continental pro-The crop is reported to be from 25 to 


ducing districts and consuming centers 
indicate clearly that markets in North- 
ern Europe will be considerably more 
dependent upon overseas fruit this winter 
than they were last year and also should 
open up for American shipments several 


50 per cent larger than last year, and 
it is said that great efforts will be made 
| to increase exports to western European 
/markets. No serious competition from 
| this sources seems likely, however, even 
| though some Russian apples are already 


Relief to Contractor 


By Government Agen 
Prohibited in Rulin: 


Comptroller Genéral Hold 
That Officer Cannot Pro- 
vide Aid in Case of 
Hardship. 


ings. | Porto Rican tobacco losses from the | Weeks earlier than last season, accord-|Teported on the market. Rumania is| An officer or agent of the Governme 


[Continued from Page 1.] : 
bill relate to instructions and authority 
to the Commission, suggestions to a fu- 
ture Congress, upon whose action would 
depend whether construction is to be au- | 
thorized, Mr. Martin said. — 

“Two questions naturally arise, at 
said; “the necessity for this legislation, | 
and how could such construction be prac- 
tically financed and not to be a drain on 
the Treasury and a burden upon the tax- 
payer. : 

“On the first oe 

s to the national de 1 
Sceeetakion afford ample authority. | 
Motor driven vehicles have. developed | 
during the past 20 years until they are 
at present an everyday necessity In busi- 
ness and social life. — 

“In practical . roger oT ee 7 

air-sized population there is present | 
eens Guestion of traffic congestion. This 
has developed within such a short time 
that communities have not been prepared | 
to mect the situation, increasing the dif- 
ficulty and materially increasing the cost 
of correcting it. 

“Interstate motor traffi 
at a remarkable annual rate, as shown | 
by Government statistics. It necessarily 
goes through congested communities, in- 
creasing their traffic difficulties. | 

The creation of the Commission pro- 
vided in this bill would supply Congress 
with necessary, full detailed informa- | 
tion, enabling it to efficiently and oe 
nomically legislate on on an inevita ay 
approaching situation. Many bills wi 
be introduced at every session, | we 

“As to financing the proposition, the | 
bill makes a suggestion simply toa a 
ture Congress that, when it accepts t ; 
report to be made by the Commission, of 
course with amendments as the facts 
may warrant, a provision 1S contained 
therein that the Government shall take 
500 feet of right of way, assuming 100 
feet of which shall be taken for imme- 
diate use, for four roads; the remainder | 
until needed for national defense or for 
post roads, the Commission would have; 
authority to lease. The income from the 
leases would pay for the upkeep of the | 
road and in time would reimburse the; 
ost of construction.” ; : 
a you going into the farming busi- 
ness?” it was asked by Senator Brook- 
hart (Rep.), of Iowa, a member of the 
Commission. ; nn 

“Two hundred feet on either side, Mr. 


the important 
fense and mail 


ec is increasing | 





| rail 


eration of the matters and things in- 
volved in the said application, which is 
hereby referred to and made a part 
hereof: 


lief granted in the preceding paragraphs 
hereof shall continue in full force and 
effect for a period of six months from 
1. It is ordered, That subject to the | the effective date of the rates authorized 
provisions of paragraphs 5 and 6 hereof,|in the said preceding paragraphs: Pro- 
the applicants herein be, and they are| vided, That in those 
reby, authorized to establisheand main- L : \ f 
tan on citrus and other fruits as de-'|section order No. 8900 for authority to 
scribed in the above application, via all ae any of the said rates for more 
routes from points in Florida to|than six months shall have been filed 
points of destination considered in Flor- 
ida R. R. Commissioners v. A. & R. R. 
R. Co., supra, also from points in Flor- 
ida to points in other territories not 
considered in the said proceeding from 
and to which rates are established on| 
the bases prescribed or approved ' 
said proceeding, the lowest all-rail rates | 
prescribed or approved in the said pro- 
ceeding as maximum rates over any route 
from and to the oa = or the a lia 2h Commiaioniee v. A. & 
all-rail rate established over any route ” Pas aa “i Se : 
constructed on the bases prescribed or R. R. Co., supra, the Commission does 
approved in said proceeding from and 
to points not involved in that proceed- 
ing; and to maintain higher rates from 


\from the establishment of the rates 
continued until the said applications have 
been determined. 


7. And it is further ordered, That all 


same is hereby, denied. 


;mission, all such rates being subject to 
;complaint, investigation and correction 


and to intermediate points: lif they conflict with any provision of the 
Provided, (a) That the rates from and | aoe. e : : oe 


to said higher rated intermediate points : 
shall not exceed the rates prescribed or | 
approved in the above proceeding as max- | 
imum rates for application from and | 
to such intermediate points; (b) that 
where no rates were prescribed or ap- | 
proved from intermediate points ii. the 
said proceeding rates from such inter- 


mediate points shall not exceed the rates Jy, *,., . li ais : aa 
from the next more distant point from } United States Exte nds Re cip- 


which rates were prescribed or from |} rocal Provision of Rey- | 
which rates are established on the bases | ; | 
prescribed or approved the above pro- | enue Act. 
ceeding; and (c) that rates at any in- | 
termediate point shall not exceed the | 
lowest combination of rates subject to] 
the interstate commerce act. 

2. It is furthered ordered that, sub- 
ject to the provisions of Paragraphs 
and 6 hereof, the applicants herein be, 
and they are hereby, authorized to es- 
tablish and maintain on citrus and other 
fruits, as described in above application, 
over all-rail and water routes from points 


Exempted From Ta 


Announcement of extension of the re- 
ciprocal tax exemption to ships docu- 
‘mented under the laws of Canada was 
|made, October 8, by the Commissioner of 
Internal Revenue, David H. Blair. The: 
announcement was in the form of a} 
Treasury Decision (T. D. 4227) and was 
without comment, except it explained | 
that the Canadian Government was ex-! 
tending a similar exemption to indi- | 


5 


6. It is further ordered, That the Te-| go 


‘age of all drying sheds, barns, and ware- | Commissioner at Berlin, L. V. Steere, to 
| houses, severe damage to stocks on hand,!the Bureau of Agricultural Economics | 


instances in which] 
applications in accordance with fourth} 


\destruction of large stocks will improve 
j with this Commission within five months | 


authorized herein, said rates may be | 


losses to drying sheds, barns, and ware- | Pears will probablv be somewhat more | 


in the Other and further relief prayed in the! 
said application No. 13529 be, and the} 


Except as provided in the report and! 
order entered in Docket No. 16939, Flor- | 


| 


“| 


not hereby approve any rate or rates | 
that may be established under this Per | interior 
jbeen passed to San Juan by word of | indicate firm prices, notwithstanding iy-! ported short in all the countries im- 


/ mouth and are subject to change or cor- creased European arrivals. 
' * 
| rection. 


Canadian Shipping | 


inot to be reconstructed in time for the 


| 
| 


; . cae Ae “ nae ha -a}| also said to have a fairly good crop in 
ptember hurricane include the wreck-!ing to a report from the Agzioticysal | Fearabia, in which event some ship- 
ments should be expected from this re- 
gion, but Rumanian fruit has never yet 


and the destruction of all seed beds|just made public by the Department oF | been @ serious factor on Continental 


planted for the next crop, the Depart-|Agriculture. The report follows in full markets 
ment of Commerce has just been ad- | text: y age se ita ata a> h 
vised. by representatives in San Juan. The Continental apple and pear crops, ; f taly aa export three times as ee 
Damage will be offset to some extent | already less promising than those of a| aan as last year when the crop was 
by insurance, the reports state, and the|year ago, have suffered some further |S@all, although the crop has suffered | 
: deterioration in the past month and at from drought. Private estimates ont 
prices. The statement follows in full) the end of September gave definite indi- the crop in the Tyrol at one-third to one- 
text: ,cations of being relatively small. The 
The tropical hurricane which swept | quality of the fruit leaves much to be 
Porto Rico on September 13 caused great | desired and much of the stock is wormy. | 


‘half of a full crop; the quality is re- 
| ported below that of last year, however, 
with prices about the same. Styria re- 
ports a good yield with increasing prices. 
Czechoslovakia will probably be the} 
most important Continental source of | 
supply as the crop is better than in other | 
countries, although below normal. Here, 
too, there has been some deterioration, 
however, and the market is firm for good 
quality, 


houses, and also to stocks of tobacco on | abundant than apples with the best 
hand, but considering the industry as a}yields occurring in Czechoslovakia and 
whole it is believed that these losses are| the northern ‘half of Germany close to| 
fairly covered by insurance. the consuming centers, but they should! 
Tentative Estimates Made. jexert no serious pressure on the apple| 
Accurate figures on damage as to dis- ; market for any length of time. 
tricts probably will not be available for| Demand is generally good and prices 
another two weeks, — = eee toe — * tending to = in most | Apple and Pear Crops 
that it will require that length of time} markets. merican apples are findin ; 
to restore lines. of communication to thea good’ market with increasing prices in |Are Generally Short 
Reports now available have|Germany and reports from Copenhagen Cider apple and pear crops are re- 


Latest re-| portant for such fruit, mainly France, | 
From the best information now! ports on the condition of the English | Switzerland, Austria and southern Ger- | 
available, however, it appears that losses | crop, together with conditions in Canada, | many, and markets for these fruits are 
will run about as follows: } Were published in Foreign Service re- | Very firm. 
Practically all drying sheds, barns, and | lease F-68. 2 The market outlook for American ap- 
warehouses are entirely wrecked, many | Reduction in Supplies ples continues to improve. Germany is 
: _ F : | demanding good stock and American ap- 
Predicted for Year ples are finding a good market at in- 


next tobacco crop. Stocks on head | 
badly damaged, losses in some places; Supplies from the surplus producing creased prices in both Germany and | 
running above 50 per cent. Destruction countries of Europe are expected to be; Copenhagen. Some trade reports indi-| 
of all seed teds which had been planted | well below those of last year with few | cate that early November may bring vol- | 
for the next crop. exceptions. Incoming reports fromi ume demand for American fruit in west- 

The damage is expected to be offset to’ southern Germany are now nearly all!ern Germany, but shippers are advised 
some extent by insurance, and the hurri-| pessimistic. Unusually heavy falling as| Strongly against overloading the market. 
cane itself was not without some good!a result of drought has seriously re-| Supplies of early apples on Continental 
effects. Prior to the storm there were|duced the crop of this region. Apples; markets have so far been rather light, 
considerable stocks of 1927-28 crop to-| will be only a light crop. In Switzerland; with imports from southern Europe run- 
bacco on hand, moving slowly in a slug- | official estimates indicate a commercial! ning behind last year’s figures and the 
gish market with every indication that apple crop only about two-thirds as| domestic crop movement getting under | 
there would be some carry-over at the | large as last year when production, how-| Way only since the first of September. 
end of the year. Now, the remaining ever, was very good. | This fact probably accounts to a consid- 
tobacco stock not damaged is expected | The market is reported still quiet but | erable extent for the favorable reception 
to move quickly and many expect it to! favorable for table fruit. Deterioration | accorded arrivals of American Graven- 
bring better prices. | has further reduced prospects in Austria! steins in August at both Hamburg and 

Much of the tobacco damaged was that | and a table crop only silghtly larger than! Copenhagen. The outlook for American 
purchased by tobacco factories and kept | last year’s poor yield is now expected.| apples this winter seems generally 
as reserve supply. 


|in Florida to New York, N. Y., and Bos- 
iton, Mass., via Jacksonville, Fla., and 
Clyde Steamship Company, and via Sa- 
,Vannah, Ga., and Ocean Steamship Com- 
| pany of Savannah, the lowest rates ap- 
{plicable over any rail-and-water route 


So . wenale : ugh from and to the sam es ss 
Martin replied, “would not be enou - e points via Jack- 
for farming; but a road of this kind a sonville or Savannah on basis of 18 cents 
mediately builds up. That has been t e | per 100 pounds lower than the rates 
experience of every road.” ) ' published over the all-rail routes between 

“You anticipate that there will be a the same points, 6n the bases prescribed 
sort of city built along that road? fees 2pproved in Docket 16939: and to 
sy A oeed Ee “Where ae higher rates from intern 

“No,” replied the witness. Te | 8: 
iain right of way is taken, involving} Provided, that the rates from the said 
a business, such business is likely to re- | higher-rated intermediate points shall 

in, leasing the property for such/not exceed rates constructed on the same 
ac ‘ ; | basis, namely, 18 cents per 100 pou ds | 
, “At first, vou will have filling stations, under _ the all-rail rates contemporahe-_ 
restaurants, and automobile accessories. | 07 in = from the same origins to 

. : : vards, e same destinations aac 

Then, from experience In new ee | scribed or approv oe - the basis pre- | 
business takes advantage of traffic Tac’ ak aaa 2 proved in Docket No. 16939, | 
ties offered, and in time, a highway a Peo a Mm no case exceed the lowest | 
this character would develop into a oon cones re = rates subject to the In-! 
tinuous belt of business of various char- Re A -ommerce Act. 
acters. It would also afford an — elief Is Granted | 
for power transportation and pipe lines.’ Q) [Paro pa; 

“The great increase in a land | 3 er-Rail Rates 

. i OV isc ‘acter | ve 
abutting on a highway of this charac bs ee waciak c 
is more than sufficient to — — | eweat’ tne tae ee 
ee Sexaanee - ein the in-|@Te hereby, authorized to establish i 
ie and. princi . ‘be paid from the | maintain on citrus and other fruits. as 
terest and principal to yr ! ne it, described in the above a Tuits, as 
rentals; but ght 2 ee |all water-eail roetes > over 
re _ thy vs oateg tbe a u would have! the Independent Line steam . koe 

The suggestion is that you would h “| Meclens Mauer the Re ers, Kinzie 
two center roads for fast traffic, os - '|Company, and Pulaume’ . Transfer ; 
miles an hour, ae ks for | Sicnaihaes io. 4 - eeenoevine { 
traffic less than 30 miles an hour. ) rege L rom landings of the 

“There would be trucks?” asked Sen- | faid a — to points of destination. 
ator Brookhart. F roll fe _ ic all-rail rates are published as 

“Yes, sir,” the witness replied. “Et | Coecyed in Paragraph 1 hereof, the 
there were a road of that kind between | lowest rates over any water-rail routes 
Washington and New York, which would | in connection with said lines constructed 
avoid Philadelphia, Wilmington, Trenton | on the basis of the present differentials 
and the other cities, you would save three (converted to a per-100-pounds basis) 
or four hours in getting to New York. } over the rates from rail connections; and 

“I have had a plat drawn of a national jto maintain higher rates to intermediate 
system,” Senator Brookhart said. “In- points: i 
stead of one, I contemplate four lines | Provided that the rates to said higher- | 
from east to west, and cross sections. | rated intermediate points shall not ex- 
That would ultimately develop from this. ; ceed rates constructed on the same basis, 

“The suggestion is,” Mr. Martin said, and shall not exceed the lowest combina- 
“to avoid cities wherever possible.” tion of rates subject to the Interstate 


nediate 


It is further ordered that, subject ! 
i 5 and 6| 
rein be, and they 


{ 
‘ 
' 


| 


organized 
January. 1921. 


le. 


Mr. Martin explained to the commit- 
tee that the proposal, if enacted into 
law, would stimulate the States and sub- 
divisions of States to build proper con- 
necting highways, that there would be 
no conflict between the proposed com- 
mission to administer the proposal and 
the Federal Bureau of Roads, nor en- 
croachment upon its jurisdiction. In- 
stead, he said, the Bureau of Roads will 
be an important factor in the program, 
and the States would have nothing to 
do with the project except as to con- 
necting roads and poiicing the road. 

“There is a provision,” he added, “that, 
while you are taking a fair amount of 
land from the States and increasing the 
values, you are reducing a 
amount of taxable property 


income in lieu of t xes.” 

“I do not believe,” Senator Brookhart 
told him, “that you will ever get enough 
out of that land or anything like enough 
to repay the construction of the road.” 

Mr. Martin suggested that it should 
not interfere with the administration’s 
financial program because it would be 
up to a future administration and future 
Congress to decide the question of ex- 
penditure. 

Mr. Borglum testified that he regarded 
the proposal as sound and the bill ‘“ad- 
mirable.” He referred to what he called 
“the terrific pressure of traffic moving 
east and west from coast to interior and 
westward to coast.” 

Senator Brookhart said he had been 
trying to get Senator Hale (Rep.), of; 


; Commerce Act. 

4. It is further ordered, That subject 
|to the provisions of paragraphs 5 and| 
'6 hereof the applicants herein be, and | 
; they are hereby, authorized to establish} 
;and maintain via all routes from and to 
jthe points described in the preceding 
paragraphs hereof rates on citrus and 
other fruits as described in the above | 
application, the same as those established | 
over any line or route between the same 
points on the basis of the lowest aggre- 
gate of intermediate rates filed with the 
; Commission via such line or route and| 
to maintain higher rates from and to 
intermediate points provided that the 
rates at the said higher-rated inter- 


hereof. 

| 5. It is further ordered, That in estab- 
; lishing the rates authorized in the pre- | 
| ceding paragraph hereof origin and des- | 
{tination points, also points intermediate | 
!thereto, may be grouped employing the 
same groups used in establishing class 
rates prescMbed from and to the same 





Buses Operated in Sweden | 
On 1,600 Different Routes 


Sweden now has 6,000 licensed motor 
omnibuses running daily on 1,600 dif- 
ferent routes, the Department of Com- 
merce was advised October 9 by the 


;Viduals or corporations of the United 


States. 

Promulgation of the decision, however, | 
brought to an end a long series of nego- | 
tiations between the two governments. 
While neither Government has_made any 


statement regarding the differences dur-|the consumers can arrange for storage! @ medium outturn in the best di 
| Yugoslavia will have some fruit 
Seed beds planted prior to the storm! port this year, perhaps quite a lot, but 
|\lief by the Bureau of Internal Revenue jndicated that the 1928-29 crop would | recent reports indicate deterioration in 


ing the negotiations, the first refusal | 
of this Government was based on a be-| 


that the Canadian statutes did not meet 
States, according to an oral statement. 
cision: 

To collectors of internal revenue and j 


others concerned: | 
It is provided by Section 213(b) (8) of | 
th 


sale. Tobacco factories are now 
pected to purchase undamaged stocks 
from growers and brokers to replenish 


their reserve supply, although these pur- | 


chases may be held up temporarily until 


facilities for the suppiy. 


be extremely large, a cause of much 


the requirements of those of the United; concern among the leading growers, and | e e 
‘ ; : even among manufacturers and buyers, | supplies of Russian apples from Crimea. | favorable. 
Following is the full text of the de-! who believed that a large crop would ;—— 


bring such low prices that the income 
would not cover the cost of production. 
The newspapers a week or two before 
the hurricane carried lengthy articles 


| 


ex-/| 5 


| 


| 


e Revenue Acts of 1921, 1924 and 1926, | and editorials urging farmers to cut down | 


and Sections 212(b) and 231(b) of the|the acreage planned for the new crop. | 
Revenue Act of 1928, that the income of | This was having but little effect, but the | 


a nonresident alien or foreign corporation | 
which consists exclusively of earnings 
derived from the operation of a ship or | 
ships documented under the laws of a'! 
foreign country which grants an equiva-! 
lent exemption to citizens of the United} 
States ‘and to corporations organized inj 
the United States shall be exempt from 
income tax. | 
Canada. grants an equivalent to citizens 
of the United States and corporations! 
in the United States. from 
Accordingly. Article 89 of ; 
Reculations 62, as amended by Treasurv 
Decisions 3815 (C. B. V-1. n. 225), 4015 
(C. B. VI-1. n. 59), and 4098 (C. B. VI-2, 
p. 58: Article 89 of Regulations 65, as 
amended by Treasury Decisions 3812 (C. 
B. V-1. v. 479. 4013 (C. B. VI-1. », 59),! 
and 4098 (C. B. VI-2. p. 58); and Article 
89 of Regulations 69. as amended by 
Treasury Decisions 4013 (C. B. VI-1. p.i 
59) and 4098 (C. B. VI-2, p. 58), arej 
hereby further amended so as to include 
Canade2 in the list of countries which ex- | 
empt from tax so much of the income of 
citizens of the United States nonresident ; 
in such foreign countries and of corpora- | 
tions organized in the United States as} 
consists of earnings derived from the, 
oneration of a shin or ships documented j 
under the laws of the United States. 
Treasury Decision 4135 (Int. Rev. Bul. 
VIT-10, p. 2) is hereby revoked. 


Extension of Air Mail S dints 
Into Dakotas Is Considered 


Consideration is being given by the | 
Second Assistant Postmaster General, 
W. Irving Glover, to extension of the air 
mail service into North and South Da- 
kota and other points in the northwest- 
erns section of the country, it has just 
been stated orally at the Post Office De- 
partment, 

Mr. Glover is now at Fargo, N D., 
studying air mail facilities, and is ex- 
pected to travel northwestward to the | 


Pacific Coast on other air mail matters, | 
certain| mediate points shall not exceed rates|it was said. In addition to making a sur- 
and the|constructed on the appropriate baseg as'vey of the present air mail service in 
States are entitled to a part of the rental | described in the preceding paragraphs that section, Mr. Glover is also. expected 





to take up matters relating to the rail- 
way mail service, which also is super- 
vised by Mr. Glover. He will be engaged 
in his survey 
end of October. 

Mr. Glover went into the northwestern 
field shortly after he left Montreal, 
Canada, where he represented the United 
States at the inauguration of an Am- 
erican-Canadian air mail service on 
October 1. It will not be known whether 
Mr. Glover will approve any new addi- 
tions to the present air mail service, in- 
cluding those projected for the two Da- 
kotas, until after he returns to Washing- 
ton, it was stated. 


work probably until the | 


hurricane accomplished what they could 
not. 

There is plenty of seed available for as 
large seed beds as heretofore and suffici- 
ent time to prepare and plant them. But 
tobacco acreage is governed considerably 
by the amount of space afforded by dry- 
ing sheds, barns, and warehouses. With 
most of these destroyed and little likeli- 
hood that they will all be reconstructed 


acreage is expected to result. 
An official of one of the larger to- 
bacco companies making extensive pur- 


‘chases in Porto Rico believes there is 


only sufficient material on hand to re- 
build half the drying sheds, barns, and 
warehouses destroyed. He does not be- 
lieve that material required can be moved 
to Porto Rico quickly enough to have all 
drying sheds and barns completely re- 
built for the next crop, especially since 


difficulty raising money to replace them. 
Officials of the Associacion de Tabacal- 


eros also believe that lack of money will and to 
cause the owners of many sheds to delay | against interstate commerce. 


rebuilding until after the next tobacco 
crop is harvested. It is indicated that 
banks will not be willing to loan money 
freely for reconstruetion. 
Salvaged Material to be Used. 
It is expected that the money available 


new tobacco erop into the ground than 


| 
' 


j by the Interstate Commerce Commission 
‘are summarized as follows: 


| 


jin time for the next crop, somewhat less| Salem to Fitchburg, Mass., 


| 


}many owners of these sheds will have | 


' 


‘for loans will go more toward getting a | 


toward rebuilding drying sheds, barns, | 


and warehouses, but many people be- 
lieve that much construction will go for- 
ward out of salvaged material. 


th 
fore the storm there were numerous es- 


timates, greatly differing, on the amount|Chong & Co. 


of tobacco on hand from the 1927 and 
1928 crops. Most of these estimates 
ranged between 8,000,000 and 10,000,000 
pounds, and represented stocks held by 
owners who were not members of the To- 
bacco Growers Association; in fact, the 
Tobacco Growers’ Association held only 
a small part. 

Officials of the association believe they 
have lost fully 600,000 pounds of tobacco 
in storage and that the percentage of 
loss was greater to those who were not 
members of the assotiation. The associa- 
tion reports a loss of 50 per cent of 
stocks at Aibonito and Comerio, and that 
the warehouses in both places were en- 
tirely destroyed. Great damage was also 
reported to association stock at San 
Lorenzo, although sufficient information 
was not available to figure the percent- 
age of loss there. 

Outside of the association, it is re- 
ported that one of the important buyers 
suffered a loss of nearly $1,000,000 in 
building and stocks destroyed and that 
only a small part of this was covered 
by insurance, 

Another buying company, not con- 
nected with the association, reported a 


The remainder was | Dutch and Belgian reports are even less | favorable. 
held by growers or brokers awaiting | favorable than: heretofore, and it is pos-; probably take 


ible ‘that both countries will 
more apples than they export this year. 
Finland has a very poor apple crop and 
elsewhere in Scandianavia the prospects 
are not very good, at best not more than 


import 


The ‘northern markets will 
more fruit than usual right 
'from the first, but will not pay high 
| prices for large quantities before the 
domestic crop, even though it is not 
'large, is out of the way. As already 
| stated, some reports indicate that No- 


stricts.| vember may bring volume demand for 
to ex-| American fruit. This is based on the 
prediction of good demand for the do- 
|mestic crop, which is of better quality | 
than last year, and on the fact that ae) 
nomic conditi 


the crop. 


There is some prospect of increased ons still remain relatively 


Proposed Delivery Charge 


Decisions on Rates On Cotton Is Suspended 


By the 


Interstate Commerce 
Commission 


By an order entered October 9 in In- 
vestigation and Suspension Docket No. 
3178, the Interstate Commerce Commis- 
sion suspended from October 9, 1928, to 
'May 9, 1928, the operation of certain 
| schedules as published in Supplement 


| No. 6 to Agent J. H. Glenn’s tariff, I. C. | 
No. 19153. Fitchburg Gas & Electric Light| C. No. A-661. 
Company v. Boston & Maine Railroad | ; | 
et al. Decided September 29, 1928, The suspended schedules propose to} 
Interstate rate for the inland haul from| assess a charge of five cents per 100| 
on bituminous | pounds, 5 = f 
coal shipped from Hampton Roads, ra. ‘lw: a ——_ “ ™ Somthert 
found unreasonable for the future. Rea-} Railway, for delivery of shipments of | 
sonable rate prescribed. |cotton to compresses or warehouses | 


Rate for switching the above-described! _...., a ae . } 
traffic at Fitchburg found not unreasonable, | served by other lines at Memphis, Tenn., } 


and allegations of unjust discrimination; i" lieu of the present free service on 
and undue prejudice not sustained. such movements, whicn will be in addi- 
No. 16335. Rates on fertilizers and fertil-| tion to the line-haul rates published to 

izer materials within the State of South | Memphis. 

Carolina. Decided October 2, 1928, | 

Minimum weight of 30,000 pounds main- | 
tained on intrastate shipments of fertil- | 
izers and fertilizer materials within the 
State of South Carolina found to unduly 
prejudice interstate shippers and unduly | 
prefer shippers located within that State | " ‘ 

result in unjust discrimination By an order entered October 8 in In- 


‘ree. The undue| vestigation and Suspension Docket No. | 
discrimination oF | 3179, the Interstate Commerce Commis- 
sion suspended from October 9, 1928, to 
| May 9, 1929, the operation of certain 
schedules as published in joint Supple- 
ment Nos. 40, 42, 43 and 46 to Agent 
J. E. Johnanson’s tariff, I. C. C. No. 


Decisions in rate cases just announced 





Operation of Sand Rates 
In Southwest Postponed 


prejudice and 


unjust 
dered removed. 


United States Court 
smi 





Customs Appeals 


October 9, 1928. 


Present: Presiding Judge William J. 


No figures are available at present on | Graham, and Associate Judges Oscar E.! 54°: 
e total loss of old tobacco stocks. Be-! Bland and Charles S. Hatfield. 


No, 3033. United States v. Him Song 
Remission of additional 
duties. Dismissed upon motion of appel- 
lee and consent of appellant. 

No. 3072. United States v. Wilfred 
Schade & Co. Cod*liver oil cake meal. 
Argued by Mr. Fred J. Carter for appel- 
lant and by Mr. Samuel M. Richardson 
for the appellee. 

No. 3071. United States v. George J. 
Tarr Company. Cod liver oil cake. Ar- 
sued by Mr. Fred J. Carter for the appel- 
lant and submitted on record by appellee. 

No. 3082. United States v. Geo. S. Bush 
& Co., Inc., et al. Dogfish meal and cake. 
Argued by Mr. Fred J. Carter for the ap- 
pellant and by Mr. Samuel M. Richardson 
for the appellees, 

No. 3126. United States v. F. W. Wool- 
worth Co. Rubber balls, toys. Argued by 
Mr. John I’. Kavanagh for the appellant. 
and by Mr. Edward P. Sharretts for the 
appellee. 

No. 8107. United States v. Goldfrank & 
Co. Embroideries, paragraph 1430. Ar- 
gued by Mr. Fred J. Carter for the appel- 
lant and by Mr. Edward P, Sharretts for 
the appellee. 


from such sections will be in barns and 
stocks, since seed beds which had been 
planted represented only a small invest- 
ment, and there was no crop in the 
ground. 


1946, and Agent B. T. Jones’ tariff, I. 
C. C. No. 1909. 

! The suspended schedules propose to 
increase rates on glass or silica sand, 
carloads, from Guion, Ark., to Arkan- 
Louisiana and Oklahoma points. 


|New Automobile Fuel 
| Developed in Britain 


} 


‘Mixture Declared to Reduce 
Knocking in Engines. 


[Continued from Page 1.] 

Palm plantations in British Malaya, have 
purchased from a London firm a com- 
plete alcohol producing plant with a ca- 
pacity of 7,000 Imperial gallons of alco- 
hol per day, and this plant is now on its 
| way to Malaya. This company has been 
working with the Distillers Company, 
Ltd., on technical matters connected with 
the development of a suitable alcohol 
motor fuel, and it is expected that ar- 
rangements will be made with gasoline 
distributing companies, similar to those 
entered into in Australia, whereby. the 
gasoline marketing concerns take over 
the output of alcohol and sell the alcohol- 
gasoline mixture. 

In view of the fact that England is 
dependent for the bulk of its motor fuel 
supplies on fgreign sources, these de- 
velopments in connection with the pro- 


Commercial Attache at Stockholm, T. O. 


Acquisition of Railroad 
Authorized by I. C. C. 


Maine, chairman of the Senate Commit-|Klath. The statement follows in full 
tee on Naval Affairs. “to cut the naval | text: } 
appropriation in the middle and use the | The rapid development of motor bus = 
money to build a voad from Iowa up to) traffic in Sweden is indicated by recently| Acquisition and operation by the Long 
Maine.” published statistics which show thatjIsland Railroad of a line in Queens 
Mr. Borglum said Federal aid to high-|there are now operated about 6,000 li-| county, New York, new operated by the 
ways had been of tmmense value, and, censed motor omnibuses, running in daily |Degnon Terminal Railroad Corporation, 
he would as soon think of doing away traffic on 1,600 different routes, the com-! js authorized by the Interstate Commerce 
with the Supreme Court of the United, bined length of which amounts to about iCommission in a report and order just 
States as to do away with Federal high-| 50,000 kilometers. This distance is more | made public in Finance Docket No. 
way aid. | than three times the length of the entire | 7070. Commissioner Eastman dissented 
The record includes letters from aj Swedish railway system. (Kilometer | claiming that the Commission is with- 
number of State highway officials. equals 0.62137 mile.) ‘out jurisdiction, 


loss of $500,000 principally in stocks. 
|This represented about half the stock it 
had on hand. The loss was covered by 
insurance, 

Still another large buying company re- 
ported $300,000 loss of stocks, repre- 
senting about half the supply on hand. 
This was partially covered by insurance. 

Losses to 


members of the Tobacco} prices at the next harvest. 


Actual dollar loss will depend chiefly 
on amount of insurance carried. Grow- 
ers who carried stocks will find losses 
somewhat offset by insurance and by 
quick movement of remaining stocks at 
better prices. Prospects for a well-bal- 
anced crop for next season with no carry- 
over stock from this one may increase 
Consumers 


duction and marketing of alcohol-gaso- 
line mixtures under British auspices are 
being watched with considerable interest. 

Added interest is given to this general 
question of substitute motor fuels by 
the announcement that the Royal Auto- 
mobile Club of Great Britain will or- 
ganize in the spring of next year a com- 
prehensive trial of motor vehicles run 


Growers Association were fairly but not|and factories carrying reserve supplies|on fuels other than gasoline and_ben- 


fully, covered by insurance. 


will find losses offset only by insurance 


There are many tobacco sections from| carried and will face the necessity of hav- 
which, at this time, haye come only the ing to make further purchases to replen- 


vaguest reports. 


The greatest losses ish this supply. 


| zol. No restriction as to nationality of 

entrants will be imposed, and the fuels 
| tested are expected to include heavy fuel 
| oils, gas, solid fuels, and alcohol fuels. 


has no power or authority to grant re 
lief from contractual obligations favo 
able to the United States by reason of 
seeming hardship imposed on a co 
tractor by the terms of a contract, th 
General Accounting Office has just an 
nounced in a ruling approved by th 
Comptroller General, J. R. McCarl. 

Mr. McCarl in his ruling explained 
that this principle was stated by thé 
United States District Court for thd 
Southern District of Texas, in the recen 
case of the United States versus Amer 
ican Sales Corporation. 

The full text follows: 


The general rule is that where there 

as been a mistake in the submission off 
a bid, the contractor must bear the con 
sequence thereof. In order to authorize 
relief on account of an alleged mistake 
In an accepted bid it must appear eithe 
that the mistake was mutual or that the 
error was so apparent at time of ac- 
ceptance as to raise a presumption that 
the accepting officer knew of the mis- 
take and sought to take advantage 
thereof. 5 Comp. Gen. 946; 6 id. 504 
and 526. 

Accepted in Good Faith. 

While the bid of the Westbrook Elev 
tor Manufacturing Company was low’ 
than that of the other bidders, a com- 
parison of the bids did not disclose any 
mistakes, and apparently there was noth- 
ing in the bid from which the contract- 
ing officer might have presumed that a 
mistake had been made. It appears 
that the bid of this company was clear 
and unambiguous on its face, that the 
mistake alleged was due solely to the 
negligence of the bidder and that the 
bid was accepted by the contracting offi- 
cer in good faith. 

Under those circumstances the accept- 
ance of the lowest bid created a per- 
fectly valid and enforceable contract 
whereby the Westbrook Elevator Manu- 
facturing Company was obligated to fur- 
nish the stipulated service for $118.80. 
While this contract may have proved 
burdensome to such company, due to its 
own negligence in submitting its bid, to 
rescind the contract because of the bur- 
den it imposed on the contractor” was 
beyond the authority of the contracting 
officer. 


An individual, in the conduct of his 
own affairs, may, if he so chooses, re- 
lieve another from the burden of an 
onerous contract, to his own disadvan- 
tage, but it is fundamental that an offi- 
cer or agent of the Government has no 
power or authority to grant such relief 
from contractual obligations favorable 
to the United States, by reason of a 
seeming hardship imposed on the con- 
tractor by the terms of the contract. 
The principle was stated by the United 
States District Court for the Southern 
District of Texas, in the recent case of 
United States v. American Sales Corpo- 
ration, 27 Fed. (2d) 389, as follows: 

Relief Not Permitted. 


“The matter was presented and de- 
termined upon the view that to insist 
upon the contract would work a. hard- 
ship upon the defendant, which consid- 
eration, however meritorious between in- 
dividuals dealing equally and for them- 
selves certainly has no place in guiding 
the actions of officers of the United 
States in dealing with its property.” 

It is urged as a proper basis for the 
cancellation in the instant case that it 
was necessary that the elevator cables 


| be replaced without delay and that there 


was no way in which the low bidder 
could have been compelled to make" im- 
mediate and specific performance of th 

work at the price named. However, i? 
does not appear that any demand was’ 


; made on the low bidder to perform the 


contract at the bid price or that such 
contractor refused to abide by the’ con- 
tract and do the work. A refusal to per; 
form the contract according to its terns 
clearly would have constituted a breach 
thereof and the contractor would haye 
been liable, irrespective of a bid bond or 
other guarantee of performance, for at’ 


i}damage to the United States occasioned 


thereby, including any additional cost in 


i having the work otherwise done, in which 


event there would have been no necessity 
or occasion for delay in having the cables 
installed by another firm. 


At the time the payment was made 
to the Weekley Elevator Company, the 
next lower bidder, the record showed 
that the lowest bidder had been allowed 
to withdraw its bid because of an error 
in estimating the quantity of cable re- 
quired. The disbursing officer was 
legally chargeable with notice that the 
contracting officer had no authority. to 
obligate the United States to pay any 
amount in excess of the low bid price 
unless there were valid reasons for not 
accepting such bid or for allowing its 
withdrawal. Sec. 6 Comp. Gen. 158, and 
authorities cited therein. It follows that 
to the extent the payment was in excess 
of the amount of the low bid price, it was 
illegal and unauthorized. Accordingly, 
upon review, the settlement must be and 
is sustained. 


Hearing Date Postponed 
In Furniture Inquiry 


Hearings previously scheluded for 12 
furniture manufacturing companies of 
Rockford, IIl., to be hetd before a Federal 
Trade Commission trial examiner in 
Chicago, October 8, have been post- 
poned until December 3, it has just. been 
announced. These cases have to do with 
alleged misrepresentation of veneered 
furniture. 


The respondent firms are as follows: 
Empire Manufactruing, Company, Me- 
chanics Furniture Gompany, Union Far- 
niture Company, Westend Furniture 
Company, Winnebago Manufacturing 
Company, Rockford Cabinet Company, 
Rockford Chair and Furniture Company, 
Rockford National Furniture Company, 
Rockford Palace Furniture Company, 
Rockford Republic Furniture Company, 
Rockford Standard Furniture Company, 
and Rockford Superior Furniture Com- 
pany. . 





AUTHORIZED STATEMENTS ONLY 
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” Banking 
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Advertising 


Publishers Confer on Plans to Eliminate Reduction of Budget 
False Advertising From Periodicals 


Trade Commission 
Asks Cooperation 


Results of Federal Efforts to 
Control Evil Said to Be 
Discouraging. 


[Continued from Page 1.) ; 
ence, not a letter was received opposing 
it; from over 6,000 publishers to whom 
the question was put. That is a remark- 
able fact. It demonstrates that your 
mxofessian is in the hands of honest men 
nd women who want to obey the law; 
men and women who = not want to “ 

‘party to any fraudulent or mercenary 
Breetice; who are anxious to protect the 
public interest; men and women who do 
not want to be a necessary party in de- 
frauding and robbing the sick, the af- 
flicted, the unfortunate, the credulous 
and the ignorant. 5 

The Commission receives its powers as 
to the suppression of unfair methods of 
competition from section 5 of the Fed- 
etal Trade Commission Act. That stat- 
cute fixes what practices are lawful or 
unlawful. The Commission has power to 
do neither. The authority of the Com- 
mission is now just what Congress gave 

* end it will remain exactly the same 
as it is until Congress changes it. A 
series of constructive and enlightening 
decisions by the courts, especially the 
Supreme Court of the United States, has 
made clear those powers under the stat- 
ute, and the proper practice in _proceed- 
ings by or before the Commission, 
¢ 


ensorship System 


Is Not Considered 


The purpose of f C 
in any degree to establish a censorship 
over the press. It is not intended to 
place any ailditional burden whatever 
upon the publisher. It it not intended to 
tell the publisher what he shall or shail 
not publish, The law as it is now writ- 
ten tells him that. It is not intended to 
enlarge the jurisdiction of the Commis- 


sion. The Commission does not desire in | 


any way to increase its power. At could 
not do so even if such was its wish. The 


this conference is not 


> _-—— 


I think you can now understand the 
reasons why the Commission felt that it 
was performing the highest public duty 
when it asked the publishers of the coun- 
try for their cooperation; when it asked 
the publishers of the country to volun- 
tarily clean their own house instead of 
the Commission bringing numberless 
suits to compel such action. I think that 
all honest men will agree that the Com- 
mission in calling this conference acted 
not only in the interest of the public, but 
in the interest of the publisher also. We 
want to protect the public, but we do not 
want to injure any publisher, and we do 
not desire to involve any business ‘n liti- 
gation if it can be avoided. 


There is another appealing reason for 
the publisher to do what he can to pro- 
tect his readers, that should arouse his 
sense of justice and his duty to the pub- 
lic. When an unfair practice appears in 
most any other business, it hurts some 
competitor. That competitor is usually 
quick to complain and bring the fact to 
the attention of the Commission; and 
thereby he protects the public while pro- 
tecting himself. But in the case of many 
of these false and misleading advertise- 
ments there is no competitor. The vic- 
tim is in reality helpless. He is either 
too ignorant or too ashamed of the pub- 
licity it will bring to make any com- 
plaint. Usually the amount is too small 
to justify the trouble and expense of 
securing redress. These are the main 
reasons why the faker and the crook of 
this class are able to successfully carry 
on their work. So the publisher in elim- 
inating fraudulent advertising is pro- 
tecting those who are unable to protect 
themselves; giving protection to those 
who most need it—the weak and the 
helpless. 

It has been argued that it is a serious 
thing for the Federal Trade Commission 
|to make the publisher responsible for 

the truth of his advertisements. Let me 
be clearly understood upon that point. 
; The Commission seeks to do nothing of 

the kind. The law makes the publisher 
responsible for any false and misleading 
advertisements that he publishes. The 
publisher, just as every other man, must 
take the responsibility of conducting his 
business according to law. Many pub- 
lishers in this country keep a statement 


Commission’s sole desire is to stop prac-/ standing in their columns that they as- 
tices that are now prohibited by law. sume the responsibility for the honesty 
» Any plan adopted by this conference| of their advertisers. Many publishers 
will be an expression only of the judg-| attempt to justify themselves for the 
ment, conscience, and the purpose O!/| publication of a certain class of adver- 
those who adopt it. It cannot make any] tisements because they receive no com- 





~ 


practice lawful, and it cannot make any 
practice unlawful. The rights of the 
publisher, the advertiser, and the public 
cannot in any degree be changed by the 
action of this conference. The Federal 
Trade Commission will have no power 
because of any rule or plan adopted by 
the conference, to prohibit any practice 
not now prohibited by law. 

Nothing could be further from the 
truth than that the calling of this con- 
ference is to be taken as an indication 
that the Commission believes that the 
“publishers of periodicals are generally 
@ishonest. The majority of such pub- 
lishers not only obey the law but often 


"go far beyond what the law requires in | 


selecting the advertisements they will 

publish. An invitation to this confer- 

ence does not mean that the one receiv- 
ing it is even remotely suspected of 
unfair practices—rather to the contrary. 

For it is to the honest in any industry, 

to those who themselves obey the law 

that we must look for help to make and 
keep clean that industry. We must de- 
pend upon the honest and wise men to 
control and suppress the dishonest in an 
industry, the same as in government. 

With the assistance ef the honest pub- 

»lisher, false advertising can be practi- 

cally eliminated. With the few dishonest 

and crooked who will not follow the 
judgment and the wish of the majority, 

.thg Commission will have to éeal by 

proper action. 

..,aAs in all ether industries, you have 
thin your ranks those who violate the 
w. And an invitation io this confer- 

lace means that we expect the help of 
the honest majority to clean the industry 

.and to use their influence to assist us in 

controlling and suppressing the dishon- 

est, not only in the public interest but in 
the interest of the industry that they 

8. ame and discredit. 

The people are annually robbed of mil- 
lions of dollars by false and misleading 
advertisements that appear in the pe- 
ridicals of the country. Some are la- 
téitly false, some are near the border 
line and in the twilight zone. Of these 
I do not now especially speak, but of 
those that are openly and shamelessly 
false on their face, those about which no 
reasonably intelligent man could be mis- 
taken. This class of advertisement takes 
‘its toll of millions annually from the 
sick, the unfortunate and the ignorant; 
thoSe that are ready to try anything as 
‘a forlorn hope. 

‘How can this gigantic evil of false ad- 
vértising be suppressed? The Depart- 
_ment of Justice, the Post Office Depart- 
ment, and the Federal Trade Commission 
have waged war unceasingly against it. 
But the result has been most unsatis- 
factory and discouraging. What of the 
‘responsibility of the publisher? He be- 
comes part of the plan. Without his 
assistance the consummation of the 

_ Scheme would be impossible. Knowingly 
or unknowingly the publisher helps rob 
the unfortunate victim. He brings the 
victim and the crook together. He 
shares in the ill-gotten gains, In pub- 
lishing such advertisement the publisher 

ae rie ating the law. He is guilty of an 
fair practice. In a suit by the Federal 

Trade Commission to suppress such ad- 

‘Vertising, the publisher is not only a 

proper party but under recent decisions, 

he is a necessary party. The Commis- 
sion, as a public duty that it is under 
every obligation to perform, should make 
the publisher a party to all suits against 
fraudulent advertising by publication. 

These facts in regard to their responsi- 

‘bility seem not to be generally under- 

stood by the publishers. This is the 

outstanding reason why the Commission 
has called this conference. 

We come, asking the publisher to take 
up this question and do what he can vol- 

-vuntarily to eliminate this great evil. 

And certainly it would be of tremendous 

advantage to the publishing industry to 

voluntarily abandon any unlawful prac- 
tice rather than to be forced to do so 
through the courts, More protection can 
bé“given to the public by your coopera- 
tion than by years of litigation. With- 
out your assistance, it is an endless and 
a most hopeless task. 


plaint from their readers that such ad- 

| vertisements are fraudulent. But this is} 
an excuse and not a reason—and is no 
justification whatever, for as already 
pointed out, in a great number of cases 
of fraudulent advertising, and those of 
the lowest and vilest kind—the victims 
seldom complain. 

Rightly or wrongly, the public as- 
sumes that the publisher has knowledge 
of the advertiser whom he commends to 
public confidence and patronage. On 
that assumption the public pays its 
money and commits to advertisers often 
things more vital than money. To exer- 
cise sueh power over one’s fellows is an 
extraordinary privilege. It carries with 
it extraordinary duties and responsibil- 
ities. The publisher should be what the 
public believes him to be. This is the 
inevitable measure of his moral responsi- 
bility to the public. The public faith in 
the publisher which he sells to adver- 
tisers he should vindicate and justify to 
his patrons. 


Adoption of Rules 
Of Ethics Suggested 


It is confidently expected that the con- 
ference will approve nothing that is un- 
lawful. If so, of course such action 
would not receive our approval. If the 
conference should see fit to adopt cer- 
| tain rules of ethics, or economy, not re- 
quired by the law, but that the confer- 
ence believes will be to the best interest 

/of those represented, the Commission 
| will be glad to give its encouraging ap- 
proval to them, but of course could not 
enforce their observance. 

; The presumption is always that no 
man knowingly violates the law. There- 
fore, it is presumed that no publisher 
knowingly publishes false and mislead- 
ing advertisements—which act is a vio- 
| lation of law. Therefore, it is perfectly 
plain, without putting it in words, that 
| the purpose of this conference is not to 
| get the publisher to agree not to know- 
j}ingly publish false and misleading ad- 
oe 

What then, is the specific purpose of 
this conference? It is to Selo the pub- 
lishers agree as to what they will do to 
find out whether or not an offered ad- 

| Vertisement is false and misleading be- 
fore it is published. That is exactly 
what we are here for, What plans and 
methods, what precautions will you take 
to ascertain the truth about an adver- 
tisement before giving it to your readers 
and publishing it to the.world? That is 
the proposition. Of your combined wis- 
dom and experience should be born plans 
| - ways that will greatly help to bring 
_ the consummation devoutly de- 

Will you ascertain the financj ia- 
bility of the advertiser? Will gon = 
quire into his reputation and standing? 
Will you accept in certain cases testi- 
monials of supposed patrons of such ad- 
vertisers as conclusive? All these pre- 
cautions are helpful, perhaps necessary 
but added together they are not always 
sufficient to show that you had acted 
with reasonable prudence, particularly 
with reference to that class of advertise- 
ment which makes claims that are con- 
trary to the ordinary experience of man- 
kind. Your own experience and knowl- 
edge in regard to the truth of the prom- 
ise held out by such advertisement is 
more to be relied upon than any so-called 
evidence the advertiser may produce 
There is little excuse for a publisher 
being deceived by the crook and faker 
that present advertisements of this kind. 
The true test is to exercise such care as 
a reasonably prudent. man under such 
circumstances would exercise if his own 

interest were directly and vitally af- 
fected. No exact rule nearer than that 
can be stated. In other words, the pre- 
cautions you would take to protect your- 
self, measure the duty that you owe to 
the public and to those who patronize 
your advertisers, Let me emphasize the 
fact that all I have said applies equally 
to the advertisements you are now pub- 
lishing as well as to thosé you will here- 
after publish. 


Whether or not any advertisement vou! 


Formulation of Rules 
Of Ethics Suggested 
Conference Urged to Take 


Steps to Insure Obedi- 
ence to Law. 


accept is in fact fraudulent and mislead- 
ing, is a matter for the Commission to 
decide. But in an action brought against 
the publisher and the advertiser charg- | 
ing them with false and misleading ad- 
vertising, the nublisher whe shows that 
he used reasonable care to ascertain the 
truth will find the discretion of the Com- | 
mission exercised in his favor when it 
comes to taking final action in the 
matter. 


Consideration Offered 
To Honest Publisher 


In other words, while the law may re- | 
quire that the publisher shall be made a 
party to such action, the Commission in 
its discretion will see that the honest 
publisher receives the consideration to} 
which he is entitled. 

To summarize: We cannot and do not 
desire to increase our jurisdiction; we 
cannot and do not desire to increase the 
responbility of the publisher; we cannot 
and do not desire to make anything now 
lawful, unlawful; we only desire to pre- 
vent the publication of an advertisement, 
the publication of which is now pro- 
hibited by law. 


In a word, we desire the publishers of 
the country to obey the law. Simply 
that—and nothing more. 

In this undertaking, in the interest of 
the publishers themselves; in the interest 
of the unfortunate victims who are de- 
frauded and misled; in the interest of 
the public, we confidently appeal to the 
publishers of 6,000 periodicals for co- 
operation and assistance. 

I have faith that this cooperation will 
be given honestly and without mental res- 
ervation. You have justified that faith 
by your action in the preliminary steps 
we have taken. 


I do not believe there is an industry |, 


in America conducted by more honest, 
high-minded, public-spirited men and 
women than the publishing industry. 

I do not believe that any industry in 
America has greater power for good and } 
greater influence in shaping public opin- 
ion than the publishing industry. 

I believe that the future greatness and 
security of the nation rests to a greater 
extent upon the publishing industry than 
probably any other. 

Believing in the greatness of its power | 
and influence as I do and upon its sin- 
cere cooperation I have a firm convic- 
tion that this conference will put more 
crooks and dishonest concerns out of 
business, prevent more frauds and swin- 
dles; give greater protection to the igno- 
rant and unwary; prevent more mislead- 
ing and unfair practices, and do more to 
promote honesty and fair dealing than 
any one thing that has ever been done 
under the direction of a Governmental | 
agency. 


Erie Railroad Asks Order 
To Reduce Issue of Stock | 


The Erie Railroad has applied to the 
Interstate Commerce Commission for au- 





thority to reduce from $39,254,200 to} 


$38,634,800, the amount of common stock 
which may be issued under the Com- 
mission’s order of February 24, 1927, 
in Finance Docket No. 6098. 

The carrier explains in its supplemental 
application, made public October 9, that 
$38,634,800 of stock has been issued in 
exchange for $19,317,400 of its general 
mortgage 4 per cent convertible 50-year 
gold bonds. The conversion privilege has 
expired no more stock will be issued 
by the Erie under the Commission’s 
original order. 


To Actual Revenues 


Of Fiscal Year Urged 


Representative Black Op- 
poses Vast Military Ex- 
penditures During 
Peace Times. 


[Continued from Page 1.] 


my own personal belief that where we 
are going to have the most trouble in 
making the netessary economies is with 
the advocates of a big army and a big 
navy. If we are to have a great ex- 
panding military and navy establishment 
beyond the needs of the country it means 
a heavy burden on the Treasury. It 
means opposition to the idea of a bal- 
ance between appropriations and _ the 
revenue. 

“If a 15-cruiser naval program, for 
instance, should involve a greater ex- 
penditure than the revenues warrant, 
then we ought to consider carefully final 
action on that proposal. If it should be 
necessary to limit War Department ex- 
penditures, to bring about a _ balance, 
then we should approach that subject 


carefully before entering into vast ex- | 


penditures for military purposes in peace 
times. We must guard against any un- 
necessary expansions of government be- 
yond its revenue capacity. 

“I have no desire, as an individual 
member, to restrict any necessary gov- 
ernment function but I am opposed to 
unnecessary expansions, to unnecessary 
expenses, until we can be sure of being 
within the fiscally safe lines of a proper 
Treasury balance.” 

The seventh annual report of the Bu- 
reau of the Budfget, recently issued for 
the fiscal year ending June 30, 1928, 
gave revised estimates of receipts for 
the fiscal year ending June 30, 
totalling $3,707,501,576; revised esti- 
mates of expenditures, fiscal year 1029, 


including interest and principal of pub- | 


lic debt and investments of trust funds, 
$3,801,780,922,—a_ difference of $94,- 
279,346. 


New Counterfeit Notes 


Discovery of new counterfeits of $10 
and $20 Federal Reserve notes in cir- 
cutation was announced October 9 by 
the Chief of the Secret Service, W. H. 
Moran. Following is the full text of 
the announcement: 


Ten-dollar note on the Federal Reserve 
Bank of Chicago, Ill., 1914 series; check 
letter “E;” face plate No. 417; back 
plate No. 1815; Frank White, Treasurer 
of the United States; A. W. Mellon, Sec- 
retary of the Treasury; portrait of 
Jackson. 


This counterfeit is a photo-mechanical 
production printed on one sheet of paper 
on which pen and ink lines have been 
traced to imitate the silk fibre. The seal 
and numbering are printed in dark blue, 
the numbering being so heavily im- 
pressed as to appear in a black tone. 


The etching on both face and back is! 
!crudely executed, the fine lines in the| 


border lathework being barely visible, 
while the portrait has a smudgy appear- 
ance and is lacking in the characteristics 
which identify the genuine. Specimen 
at hand bears serial number G75796121A. 
This note should not deceive the average 
handler of currency. 


Twenty-dollar note on the Federal Re- 
serve Bank of Kansas City, Mo., series 
of 1914; check letter “C;” face and back 
plate numbers indistinct; Frank White, 
Treasurer of the United States; A. W. 
Mellon, Secretary of the Treasury; por- 
trait of Cleveland. 

Produced bv photographic process, this 
counterfeit is printed on one sheet of 
paper with pen and ink lines drawn on 
the face and back to imitate the silk 
| thread fibre. The numbering has been 
retouched crudely by hand in ink of 
bluine tint, the seal being of the same 





What Kind of Audit? 


AUDITS vary in quality and scope. The Quality 
depends upon the experience, ability and applica- 


tion of the auditor; the 
instruction. 


Of course, Every Audit should be a Detailed 
Audit. This is an expert and independent study in 
detail of the items represented in mass by balance 
sheet figures. It discloses the many important facts 
underlying the figures; verifies; clarifies. It brings 
to light avoidable leaks and wastes; finds the flaws 


in accounting, in credit 
points to possibilities for 


from qualified statements of the balance sheet audit. 


The Balance Sheet Audit, in spite of obvious 
limitations, when properly made is more than a 
mere building up of statements from book figures 
without careful analysis and substantiation. 


The Balance Sheet Audit can be ordered with a 


specification calling for 


covering a period sufficiently long to give at least 
a cross section of the business and a picture of 


actual conditions. 


Scope is a matter of your 


and collection methods; 
greater profits, and is free 


a partial Detailed Audit 
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ACCOUNTANTS AND AUDITORS 
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NEW YORK 
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WASHINGTON 
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MEMPHIS 
KANSAS CITY 
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| Foreign Exchange 


New York, October 9.—Tho Federal Re- 
serve Bank of New York today certified to 
|the Secretary of the Treasury the follow- 
| ing: 


| In pursuance of the provision of Section 


522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
jcable transfers payable in the foreign cur- 
reacies are shown below: 
Country 


‘Austria (schilling) 

Belgium (belga) 

FUGUE: CHOU): vis cucscecceuscee 
Czechoslovakia (krone) 
Denmark (krone) 

jEngland (pound) . 

; Finland (markka) 

France (franc) 

Germany (reichsmark) 

|Greece (drachma) 

| Hungary (pengo) 

Italy (lira) .... ° 
Netherlands (guilder).......... 
Norway (kron:) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

[PRS KONO) 0:0.06.0-06820cbbeee 
Sweden (k:ona) 

| Switzerland (fre nc) 
Yugoslavia (dinar) ....... 
China (Hong Kong dollar) 
| China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) ........... 
India (rupee) ...... 

|Japan (yen) ........ 
Singapore (dollaz) . 

| URNRGM COONAL) 0c. se:cecusee-s 
VMN COUNO) 5 1s 60500sudvesa coe 
Mexico (peso) 

|Argentina (pcso, 

SPOUSES CHENIPOIE) 5c ccnscsceccces 
Chile (peso) 

Uruguay (peso) 

Colombia (peso) 

| Bar Silver 


Modified Order Is Asked 
In Pere Marquette Purchase 


14.0712 
13.8948 
-7218 
2.9628 
26.6585 


485.0448 
3.9063 


1.2983 
17.4267 
5.2360 
40.0954 
26.6547 
11.2072 
4.5041 
-6085 
16.1850 
26.7471 
19.2464 
50.1339 

64.5178 

46.8000 


56.333¢ 
99.992¢ 


44 


95.5 
12.0892 
101.7852 
97.5600 
5.8750 


The Interstate Commerce Commission 
}on October 9 announced that it had as- 
signed for further hearing the case in 
which it conditionally authorized the 
Chesapeake & Ohio Railway to acquire 
control of the Pere Marquette Railway. 
The hearing is to be on a petition filed 
by the Chesapeake & Ohio for a mod- 
ification of the Commission’s order, 
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Finance 


Said to Be Shown in | 
South German Banks) 


Rapid Increase in Deposits Is | customs receipts 


Noted as Fear of Second 
Inflation Is Dis- 


sipated. 
| 


The confidence whitch German banks | 
had lost so completely during the infla- 
tion and post-inflation period was re- 
gained to a very considerable degree 
during 1927 and the first half of 1928, 


by the Department of Commerce. 


The report follows in full text: 

In fact in both Fuerttemberg and | 
Boden savings bank deposits in 1926 | 
were almost double those made in 1925, 
and 1927 showed very nearly the same 
lratio of increase. The total now deposited 
in South German savings banks, while 
certainly not comparing with that of 
1918, shows that ‘the fear of a second | 
inflation no longer plays a part in the | 
problems which the savings banks must 
face, it is said. 
i Statistics of savings bank deposits in 
|Baden from 1870 to 1910 show a rather 
consistent and gradual expansion from 
50,500,000 marks in 1870 to 809,700,000 
marks in 1910. During this period the 
mark was almost continuously at par. | 
Deposits rose to 1,430,900,000 marks in 
1918. 
| The value of the mark had been main- | 
itained at a fairly constant level up to 
|the end of 1917. During January, 1918, | 
however, it fell to a gold value of 90 
pfennigs, and by June had fallen to 60 
pfennigs. At the end of 1918 the old| 
jmark notes and tokens were worth but | 
50 per cent of the nominal gold value, 
or approximately $0.119 to the mark. 
Thus, although the savings deposits of | 
}1918 showed an increase of 470,400,000 | 
|marks over those of 1915, the actual | 
value of the deposits in terms of gold | 
money, could not have been more than 
165 per cent of the face value, or about | 
{920,085,000 marks less than the sum de- | 
posited in 1915. 

During the inflation period no savings 
deposits were made; and on November | 





which fixed the price it might pay for }93, 1918, when the Renten mark was put | 
Pere Marquette common stock at 110. It |into circulation, the Baden savings bank | 
now asks that it may be authorized to|had on deposit in revalued currency only 
|purchase the stock at 133 1-3, because of |RM. 300,000. Although recovery of con- 
the advance in the market price. The C.|fidence in the banks was slow for one 
& O. also asked authority to issue new} or two years, in 1926 the efforts of the 
common stock to its stockholders at par|panks to encourage savings accounts 
instead of at the price of 150 fixed by|/were of some consequence. Deposits 
the Commission in its order. rose from 300,000 marks in 1923 to 208,- | 

The Commission also announced denial ;|900,000 marks in 1927. 
of a petition filed by short line railroads} At the end of 1927, savings bank de- 


for a recommendation of the case. posits amounted to almost exactly the | 

. same sum as they did in 1887; but this 
shade, while the back reflects an un-jaccumulation of savings, starting from 
natural grass green coloring which|a smaller beginning, was effected in only 
should immediately attract attention to 


four years, which the 1887 figure was | 
the spurious quality of the note. When|reached only after a period of almost | 





crack due to the gelatine coating on the | 
paper. This counterfeit should be easily 


posits were 276,900,000 marks, an in- 
detected. | 


crease of nearly a third over the amount | 
at the end of 1927. 
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When your depositor looks 
at his passbook 


When a depositor looks at his passbook he gets a 


very definite picture of a bank’s methods. 


Picture in your own mind the impressions likely to 


| folded several times, this counterfeit will |30 years. At the end of May, 1928, de- 


I 


|Renewed Confidence | 


. S. Treasury 


Statement 


October 6. 
Made Public October 9, 1928. | 


Receipts, 
$2,509,090.49 


Internal revenue receipts: 


Miscellaneous receipts. . 


Total ordinary receipts 
Public debt receipts.... 
Balance previous day.. 


says the Vice Consul at Stuttgart, Hugh | General expenditures... 
F. Ramsay, in a report just made public | Interest on public debt.. 
Refunds of receipts.... 
Postal deficiency 
Panama Canal 


Income tax 
Miscellaneous Internal 
Revenue 


685,970.32 


1,628,198.73 
1,545,702.25 
6,368,961.79 
27,800.00 
170,755,539.09 


177,152,300.88 


Expenditures. 


$11,077,492.91 
930,106.62 
289,257.86 
10,000,000.00 
12,370.33 


Operations in special ac- 


counts 257,409.69 


Adjusted service certifi- 


In 


cate fund 40,807.42 


167,162.08 
85,977.94 


| Civil service retirement 


fund 
vestment of trustfunds 


Total ordinary expen- 


ditures 22,345,765.47 


Other public debt expen- 


Balance today 


ditures 6,062,830.30 


148,743,705.11 


DOCG .civvvcssaed« es 
The 


177,152,300.88 
accumulative figures, together 


with the comparative analysis of receipts 
and expenditures for the month and for 


be made by the two books shown here. 


would you like to have represent your bank? 


One a mass of hand-written figures, difficult to read, 


easy to change, giving no protection. 


The other—every entry clearly and indelibly printed 
In the passbook, on the bank’s ledger 
card and on journal sheet. And all three printed at 


by machine. 


the same operation. 


Hand-written methods made the book on the left. 
National Bank-Posting Machines made the one on 
Which does YOUR depositor see when 


the right. 
he looks at his passbook? 


National Bank-Posting Machines 


The National Cash Register Company 


Dayton, Ohio 


| the year, are. published each Monday. 


a 


eouth Porto 
Rico Sugar 


Special Memorandum 


sent on request 
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Members of the New York, Boston, 
Chicago, Cleveland, Pittsburgh, 
and Detroit Stock Exchanges 
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Patents 


City May Regulate Interstate Bus Lines 
~ When no Federal Control Is Exercised 





Owners Required 
To File Information 





Ordinance Imposes Duty to List 
Data on Routes and 
Operation. 





1cAN Motor Coacu System, INC., 
PiemaaNe, vy. THE CITY OF PHILA- 

DELPHIA, W. FREELAND KENDRICK, 

Mayor, Grorce W. ELLIoTT, DIRECTOR 

or Pusitic SAFETY, AND WILLIAM B. 

MiLLs, SUPERINTENDENT, DEPARTMENT 

or Pusiic SAFETY; AMERICAN TRANSIT 

Co., APPELLANT, V. SAME. Nos. 3832 

AND 3833. District CourRT For EAST- 

ERN DISTRICT OF PENNSLYVANIA. 

The appellants, operators of motor 
buses doing an_ interstate business, 
sought to restrain the city of Phila- 
delphia from” enforcing as against them 
an ordinance regulating and licensing 
motor buses operated for hire upon the 
city streets. Their bills were dismissed 
by the District Court and this decree 
was affirmed by the appellate court. 7 

The ordinance required all owners ot 
motor buses operated on the streets of 
the city, whether doing an intrastate or 
interstate business, to file certain infor- 
mation as to the routes to be traveled, 
the owners, the buses, and the drivers. 
A license fee of 350 was also imposed 

y each motor bus. 

“a Circuit Court of Appeals held that 
in the absence of Federal legislation on 
the subject, a State, or a city to which 


it has delegated the power, may impose; 


upon vehicles using the highways, even 
exclusively in interstate commerce, reg- 
ulations for insuring the public safety 
and convenience, and such a license fee 
as will reasonably defray the expense of 
administering the regulations and be a 


fair contributive share to the cost of | 


constructing and maintaining the high- 
ways. 

Such exercise of the police power, it 
was stated, must be reasonable. The 
court decided that the regulations and 
license fee in question were reasonable 
and a valid exercise of police power. 
They do not burden interstate commerce, 
according to the opinion of the court. 

Appeals from the District Court for 
the Eastern District of Pennsylvania. 

Before Buffington, Woolley and Davis, 
Circuit Judges. 

The full text of the opinion of the 
court, delivered by Judge Davis, follows: 


Bills Dismissed 
By District Court 


These two cases are here oh appeals 
of the plaintiffs in the District Court 
from decrees dismissing their bills to 
restrain the City of Philadelphia from 
enforcing its ordinance of June 24, 1924, 
providing that no motor-bus carrying 
passengers for hire shall be operated in 
or upon the streets and highways of the 
City of Philadelphia without paying a 
license fee of $50. 

The ordinance under which the City 
of Philadelphia required the buses 
pay the license fee to the city was 
passed pursuant to the provisions of the 
Pennsylvania Motor Vehicle Law of 1919 
as amended by the Acts of 1921, 1923 


and 1925. Section 6 of the act provides | 
the registration of | ti 
motor vehicles shall be in lieu of any} 


that the fees for 


other fees or taxes imposed by the Com- 
monwealth or any subdivision thereof, 
and that no city, borough, incorporated 
town, township or county shall require 
or collect any registration or 
fee or tax for any motor 
license from any poreator thereof except 
as to motor vehicles transporting pas- 
sengers for pay or hire within the limits 
of any city or from points within such 
city to points outside of the city limits. 

It is further provided in section 12 
of the act that any city may regulate 
the transportation by motor vehicles of 
passengers for pay within the limits of 
such city or from points in the city to 
points beyond the city limits and make 
and enforce regulations for the opera- 
tion of such vehicles, not inconsistent 
with the act, and designate the streets 
upon which such vehicles may be- 
operated. 

— 1 of the ordinance provides 
at: 

“The Council of the City of Philadelphia 
ordains that no motor-bus for public use 
in the carriage of passengers for hire upon 
any of the streets, avenues, bridges, hleh- 
Ways, boulevards or public places in the 
City of Philadelphia and running wholly or 
in part within such city under authority 
of any ordinance or otherwise, including 


sight-seeing buses, shall be run or oper-} tablished to insure the safety and con- | chan 
ated after the effective date of this ordi-| venience of the public reasonable? Was! for 


nance unless and until a license be first 
obtained by the owner, lessee or bailee of 
such vehicle from the Department of Pub- 
lic Safety, Bureau of Police. <A separate 
application shall be filed for such motor- 
bus to be licensed hereunder upon a form 
provided by said bureau and containing 
the same information which is provided to 
be given in the first paragraph of Section 
2 of an ordinance approved July 2, 1915, 
entitled, ‘An ordinance to regulate the op- 
eration of motor-buses in the City of Phil- 
adelphia and providing for the license 
. thereof’; Provided, that the superintendent 
of the said bureau may in any case in his 
discretion dispense with so much of the 
information prescribed by said paragraph 
as in his judgment may be deemed unnec- 
“essary. Before any such license shall be 
issued the applicant or applicants therefor 
shall produce a receipt from the Receiver 
of Taxes showing the porment by the per- 
son or persons, firm, association or corpora- 
tion in the sum of fifty ($50) dollars for 
each vehicle so licensed. 
Section 2 of the Ordinance of July 2, 
1915, referred to above reads as follows: 
That no motor-bus shall be operated in 
or upon the streets of the City of Philadel- 
phia unless a license be first obtained by 
the owner, lessee or bailee, from the De- 
partment of Public Safety (Bureau of Po- 
lice). Application for a license shall be 
made to said Bureau of Police upon a form 
provided by it, and shall give the name, 
age, and residence of the person or persons 
applying therefor; if a partnership or as- 
sociation, the names, ages and residences 
of the person or persons composing such 
partnership or association; if a corpora- 
tion, the corporate name and place of in- 
corporation, with the names and residences 
of the officers. The applicant shall also 
state whether he is the owner, lessee, or 
bailee of the motor-bus sought to be 
licensed, and the experience and qualifi- 
cations as a driver of motor vehicles of 
the person who is to operate said motor- 
bus, and route or routes over which it is 
proposed te operate such motor-bus, to- 
gether with such other information as the 
said Bureau of Police may require. A 
separate application shall be filed for each 
motor-bus to be licensed, in which such 
motor shall be described by giving the 
number of persons including the driver, 
Who are to be carried thereon. Every ap- 


. 


license 
vehicle or} 








plication shall be acknowledegd before a 
notary public or other person duly author- 
ized to administer oaths, 

The bils in both cases are based upon 
practically the same facts and are con- 
trolled by the same principles of law. 
Injunctions pendente lite were granted 
when the bills were filed. Upon a _pre- 
liminary hearing, the court vacated the 
restraining order. No additional evi- 
dence was offered on final hearing and 
the court entered final decrees dismiss- 
ing the bills. 5 

The plaintiffs contend that the ordi- 
nance requiring each of the buses to pay 
a license fee of $50 and to furnish the 
information specified therein does not 
constitute a valid exercise of the police 
power of the City of Philadelphia but 
imposes an undue burden upon inter- 
state commerce and so violates the Con- 
stitution of the United States. The re- 
spondent on the other hand contends that 
the requirement of the payment of the 
license fees by each of the buses by the 
city is a reasonable exercise of the po- 
lice power of the city and does not con- 
stitute a direct or undue burden on in- 
terstate commerce in violation of the 
Constitution of the United States. 

The buses in question do an admittedly 
interstate business, carrying passengers 
for pay between Philadelphia, Pennsyl- 
vania, and Wilmington, Delaware; Phila- 
delphia and Atlantic City, New Jersey; 
and Philadelphia and New York City, 
New York. 

There ts but a stngle question for de- 
|termination: Whether the ordinance re- 
| quiring the owner of every motor-bus 
| to file with the Bureau of Police the 
information required in the above ordi- 
nance and to pay a license fee of $50 for 
each motor-bus, is a reasonable exercise 
of the police power of the city and so is 
valid and constitutional, or whether it 
is a direct and undue burden on inter- 
|state commerce and so unconstitutional. 

The power which the Commonwealth 
itself may directly exereise, it may dele- 
gate to a municipality to exercise. 
| No state may impose a direct burden 
upon interstate commerce. Any statute 
which by its necessary operations inter- 
feres with or burdens foreign commerce 
is a prohibited regulation. Shafer v. 
| Farmers Grain Company, 268 U. S. 189, 
199. The requirement by a State that 
|a license fee be paid to engage in inter- 
state commerce is a tax on the privilege 
and a condition precedent to conducting 
business which is a direct burden on in- 
terstate commerce and so is unconstitu- 
; tional, no matter how good the purpose 
may seem to be for imposing it. If a 
State may make its consent a condition 
precedent to the privilege of carrying 
on interstate commerce, it may withhold 
its consent and thus absolutely regulate 
such commerce. Congress alone has 

















l eign nations, and among the _ several 


| States.” Article I, Section 8, Paragraph 
3, Constitution of the United States; 


; Gloucester Ferry Company v. Pennsyl- | te v an ¢ 
|Vania, 114 U. S. 196; Crutcher v. Ken- the privilege of engaging in interstate | 


tucky, 141 U. S. 47, 58; Erb v. Morasch, 
1177 U. S. 584; Adams Express Company 
lv. New York, 232 U. S. 14; City of Sault 


to! Ste. Marie v. International Transit Com- | ordinance. 


29. 


‘pany, 234 U. S. 333; Real Silk Hosiery 
| Mills v. City of Portland et al., 268 U. 
S. 325; Di Santo v. Pennsylvania, 273 
. S. 34, 
But in the absence of Federal legisla- 


| city to which it has delegated the power, 

may impose upon vehicles using the 
| highways, exclusively in interstate com- 
;merce, regulations for insuring the pub- 
jlic safety and convenience, and such a 
license fee as will reasonably defray the 
expense of administering the regulations 
and be a fair conttributive share to the 
cost of constructing and maintaining the 
; public highways and facilites furnished 
by the State. Hendrick v. Maryland, 235 
U. S. 610; Pierce Oil Corporation v. 
Hopkins, 264 U. S. 137; Michigan Public 
Utilities Commission et al. v. Duke, 266 
+U. S. 570; Buck v. Kuydendall, 267 U. S. 
307, 315; Bush & Sons Co. v. Maloy et 
al., 267 U. S. 317; Clark vy. Poor, 274 
U. S. 554; Sprout v. City of South Bend 
(Decided May 14, 1928). 


| Exercise of Police Power 
| Must Be Reasonable 


At the same time this exercise of the 
police power of the State, the burdens 
imposed and the demands made, must be 
| reasonable. Crutcher v. Kentucky, supra; 
Western Union Telegraph Company v. 
Kansas, 216 U. S. 1; Adams Express 
Company v. New York, supra; Sault Ste. 
Marie v. International Transit Com- 
| pany, supra. Were the regulations es- 





the fee exacted such an amount as was 
reasonably required to defray the ex- 
pense of administering the regulations 
}and as constituted a fair contribution of 
the buses toward the cost of constructing 
and maintaining the streets or. high- 
ways used? 

The information required as to, the 
routes to be traveled, the owner, the bus 
and the driver tended to insure con- 
venience and safety to the traveling 
public. The reascnableness of this re- 
quirement has been well stated in the 
learned opinion of the District Judge: 

“The application for the motor-bus 
driver’s license requires a statement of 
his name and _ residence, age, height, 
color of hair, color of eyes, weight, na- 
tionality, and whether black or white; 
the number of his State operator’s li- 
lense; the number of years experience 
he has had in operating motor vehicles; 
whether he has ever driven a motor-bus 
or other public vehicle; if so, hotv long 
and the name and address of the person 
employing him at the time; also, whether 
or not he has been convicted of any 
crime. He is required to furnish a 
| photograph which is to be affixed to his 
bus driver’s identification card. He is 
also required to obtain references from 
two reputable business men concerning 
his good moral character and good 
repute.” 

“It is suerly essential to the orderly 
; supervision of traffic of this nature that 
the streets to be traversed in Philadel- 
phia in the route of the buses and their 
starting point and terminus shall be 
designated. And there are good reasons 
also for requiring that, in the identifica- 
tion of buses licensed to traverse certain 
streets, each bus shall have placed upon 
it the city license plate or tag. How 
else would the officers assigned by the 
Bureau of Police be able to supervise the 
operation of any particular line of 
buses? Public buses cannot be operated 
to the advantage of their operators and 
the public unless they traverse desig- 
nated routes so that the public will know 











> 


| power “to regulate commerce with for- | 


on covering the subject, a State, or | 


License Assessment 


Is Found to Be Valid 


Reasonable Fee May Be Col- 
lected to Pay Part of 
Highway Costs. 


where they may be taken on as pas- 
sengers and where they may alight. 
These routes being, therefore, neces- 
sarily fixed, it is not unreasonable to 
require their designation to be filed for 
immediate reference in the appropriate 
office. Such requirements of informa- 
tion for the identification of the buses 
and their routes and their owners, are 
considered by councils and the police 
power of supervision and inspection for 
the general purpose of public safety and 
of maintenance of good order in traffic. 
The power claimed is analogous to the 
right of inspection, for the safety of the 
pubkc, of food stuffs, and dangerous ar- 
ticles of commerce, which has been sus- 
tained as a lawful exercise of the police 
power. Savage v. Jones, 225 U. S. 501. 
Standard Stock Food Co. v. Wright, 225 
U. S. 540. Red. ‘C’ Oil Company v. 
North Carolina, 222 U. S. 393.” 


“It is also the judgment of the city 


authorities that it is necessary in the | 


exercise of siipervision of traffic that the 
bus driver be required to be licensed for 
the particular sort of work in which he 
is engaged, driving, as he must, a heavy 
vehicle occupying a large part of the 
space upon the highway and being en- 


the highways. Unless he is identified 
by the card which the police require him 
to have, with his photograph thereon, it 
would be impossible for an officer to de- 
termine whether or not he is the person 
who is authorized under the license to 
drive the vehicle. 
of police power to require various things 
of those engaged in interstate traffic. A 
railroad traversing the city streets may 
be required to place safety gates upon 
the highway, to ring a bell or sound a 
whistle on approaching crossings. The 
engineer may be required to demonstrate 


ears without placing undue bur- 
| deee upon interstate commerce. Smith 
|v. Alabama, 124 U. S. 465.” 


| Fee Based on Cost 
Of Enforcing Ordinance 


The facts which the 
| quired the applicant to disclose, under 
loath, furnished the Bureau of Police 
|with such information as it should pos- 
;sess in order to determine whether or 
not the applicant and driver were suc 
| persons as could safely be entrusted with 
|the lives and property of the traveling 
| public. 

The fee was in no way an excise on 





jcommerce. The testimony conclusively 
{shows that the fee was based on the 
actual expense incurred in enforcing the 
William B. Mills, Superin- 
tendent of Police, testified that the in- 
jcrease in the bus business became a se- 
|vious interference with traffic on the 
streets. More than 500 buses carrying 
| passengers for hire were in operation on 
the streets of Philadelphia and more 
jthan half of these were engaged in in- 
|terstate traffic. The interference with 
‘other traffic became so serious that the 
regulation became a necessity for the 
|protection of the citizens of Philadel- 
|phia. The necessity for the passage of 
jthis ordinance was shown in the opinion 
of Judge Thompson. He said: 

“In order to appreciate the necessities 
;of the situation which induced City 
Councils to pass the ordinances under 
jattack and the Legislature to extend 
{the power to cities, we must consider 
;what we see about us. The population 
jof the City of Philadelphia has increased 
{to approximately 2,000,000. It has hun- 
‘dreds of miles of streets, many of which 
are narrower than those in municipal- 
ities more recently laid out, barely wide 
enough to accommodate the traffic of 25 
years ago, when the motor vehicle was 
een but now daily congested 
through the endless procession of auto- 
| mobiles, motor-trucks and motor-buses, 
which also in the exigencies of business 
and pleasure, occupy much of the road- 
|ways while stopping to load and unload 
land while left parked along the side- 
| walks. 
“Added to the heretofore constantly 
increasing number of passenger auto- 
| mobiles and motor-trucks carrying mer- 
dise, has now come the motor-bus 
the carriage of passengers within 
ithe city limits'and beyond. These motor- 
(buses are built with the design to con- 
tain as many passengers as can be 
profitably carried. They occupy a large 
\part of the space upon the streets 
through which they travel, and their 
weight and size is such that, unless 
|driven with due care by skillful oper- 
ators, they become a menace to pe- 
idestrians and their occupants in the use 
of the roadways.” 
| At the time of passing the ordinance, 
i the city estimated the total expense of 
policemen and other members of the De- 
partment of Public Safety assigned to 
jthe inspection and supervision of the 
; operation, the purchase of the necessary 
filing equipment, the printing of neces- 
sary forms, the purchase of tags and 
|the payment of necessary clerk hire. The 
jtotal estimated expense divided by the 
total number of buses, interstate and 
intrastate, gave the quotient or amount 
;necessary to charge each bus to defray 
the expense for the inspection, super- 
| Vision and administration of the act. The 
result showed that about $50 per bus 
would be required to pay the expenses 
made necessary by the operation of the 
buses on the city streets. Up to the 
‘time of the hearing, the fees collected 
slightly exceeded the expense. But the 
estimation and expense did not take into 
account the cost of constructing and 
maintaining the streets. It is seriously 
doubted that $50 per bus will pay the 
expense of administering the ordinance 
alone in future as the calculations and 
collections were for the ‘slack” winter 
months only. In view of the fact that 
the construction and maintenance of the 
streets were not considered, it is evident 
that $50 per bus is a very reasonable 
license fee and the passage of the ordi- 
nance establishing the regulations and 
requiring the license fee was a reason- 
able exercise of the municipal police 
power delegated by the Commonwealth. 

The decrees of the District Court are 
affirmed. 

October 1, 1928, 











trusted with the safety of life and limb | 
of passengers as well as others upon | 


ae. 


It is a valid exercise | 


his skill and ability to operate a railroad | 


ordinance re-. 
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| Index and Digest 
Of Latest Federal Court Decisions 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


ONSTITUTIONAL LAW: Police Power: Registration and Licensing of 
Motor Buses: Interstate Carriers.—Where a city, in exercise of power 
delegated by State, passes ordinance requiring, in regulation of motor buses, 
owner of every motor bus, operated for hire upon any of the city streets, 
boulevards, ete., to file information as to routes to be traveled, owner, 
bus and driver, and to pay license fee of $50 for each motor bus, amount 
of fee being based on actual expense incurred in enforcing ordinance, held: 
Passage of ordinance is a reasonable exercise of police power; and ordinance 
as enforced against owners of buses doing an admittedly interstate business 
does not impose a @rect or undue burden upon interstate commerce.— 
American Motor Coach System, Inc., v. City of Philadelphia et al. (Cir- 
cuit Court of Appeals for the Third Circuit.)—Yearly Index Page 1980, Col. 1 
(Volume III.) 


ONSTITUTIONAL LAW: Police Power: Reasonable Exercise of: Reg- 

ulation of Vehicles Using Highways: ' License Fees: Interstate Car- 
riers—In absence of Federal legislation covering subject, a State, or city 
to which it has delegated the power, may impose upon vehicles using high- 
ways, exclusively in interstate commerce, regulations for insuring public 
safety and convenience, and such a license fee as will reasonably defray 
expense of administering regulations and be a fair contributive share ‘to 
cost of constructing and maintaining public highways and facilities fur- 
nished, but this exercise of police power of State, the burdens imposed and 
demands made, must be réasonable.—American Motor Coach System, Inc., 
v. City of Philadelphia et al. (Circuit Court of Appeals for the Third 
Circuit.)—Yearly Index Page 1980, Col. 1 (Volume III.) 
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Patents and Trade Marks 


PATENTS: Validity: Pectins for Jellies—Where patentee claimed a 

pectous compound from which the dissolved natural starch has been 
removed by its conversion into sugar by the action of a suitable diastatic 
enzym; and the process whereby the starch was removed, involving the pre- 
liminary treatment of a clear, dilute, pectous liquor to remove it and prevent 
its association with the tannins of the fruit with consequent discoloration 
of the pectin is new in the art, held: Patent valid. Patent No. 1235666.— 
Douglas Pectin Corporation v. Armour & Company. (Circuit Court of Ap- 
| Dee it} the Second Circuit, 1928.)—Yearly Index Page 1980, Col. 6 (Vol- 
! ume III, 


RADE MARKS: Infringement: ‘“Nujol.”—Where defendant sought to 
prevent a finding of confusion on the ground that many advertisements 
of “Nujol” do not contain the name or other indication of the identity of 
its manufacturer or producer, held: The wrongful use of the trade mark 
of another is of itself evidence that the person making such improper use 
intended to defraud.—Standard Oil Company v. California Peach & Fig 
Growers, Ine. (District Court for the District of Delaware, 1928.)—Yearly 
Index Page 1980, Col. 4 (Volume III.) 
RADE MARKS: Collateral Use of Mark: “Nujol.”—Where defendant 
j bought plaintiff’s mineral oil, “Nujol,” in the open market, treated figs 
with it and sold the figs in packages bearing the notation “Nujol treated 
figs” on the front of the package, and defendant contended that equity would 
| not enjoin him as he was telling the truth, held: Defendant enjoined from 
i using “Nujol” except on the back of the package; and required to use 
j mark collaterally and in a manner not to lead the public to believe that the 
j new product and the ingredient emanate from the same source.—Standard 
| Oil Company v. California Peach & Fig Growers, Inc. (District Court for the 
District of Delaware, 1928.)—Yearly Index Page 1980, Col. 4 (Volume III.) 
RADE MARKS: Similarity: “Nujol”: “Nujol treated figs.”—Where 
plaintiff owned the trade mark “Nujol” used for refined mineral oil 
for use in the treatment of constipation, and defendant treated figs with 
plaintiff’s ““Nujol” and placed them on the market in packages bearing the 
notation “(Nujol treated figs,” held: The goods were of the same general 
class and a common mark must inevitably lead to belief of common origin. 
| Standard Oil Company v. California Peach & Fig Growers, Inc. (District 
i Court for the District of Delaware, 1928.)—Yearly Index Page 1980, Col. 4 
| (Volume IIT.) 





|Trade Mark ‘Nujol’ for Refined Mineral Oil 
Is Held to Be Infringed by Its Use on Figs 


\F ruit Treated With Plaintiff’s Product Was Sold in Car- 
tons Resembling Those Used for Oil. 





STanparpD O1L CoMPANY V. CALIFORNIA lbe misled into believing that the differ- 
Peacu & Fic Growers, INc. Equityjent articles spring from a common 
No. 651, District Court FoR THE Dts-|source, Schechter’s Historical Founda- 
TRICT OF DELAWARE. tions of Trade Mark Law, pp. 146-150, 
Plaintiff's trade mark, “Nujol,” used ‘Nims on Unfair Competition and Trade 


upon refined mineral oil intended for 
treatment of contsipation, was held to 
be infringed by the use defendant made 
of his notation “Nujol-treated Figs,” 
used upon figs treated with plaintiff’s 
mineral oil, and the use of the word 
“Nujol” by the defendant on its car- 
tons elsewhere than upon the back was 
enjoined. 

The court ruled that the goods were 


Metcalf, 240 U. S. 403, 412-413, for in 
the absence of such confusion in the 
minds of purchasers the use of the mark 
by another brings about no intereference 
with the trade mark owner’s right of 
“reasonable expectation of future pat- 
ronage.” E, Rogers, Good Will, 
Trade Marks and Unfair Trading, p. 13. 
But goods are of the same general 
th ) class when either their general and es- 
of the same descriptive properties; that ' sential characteristics are the same, 
@efendant should use the word “Nujol” | Phoenix Paint, etc., Co. v. Lewis, 32 App. 
collaterally and in a manner not to lead | (Cas, (D. C.), 285, or when, for any rea- 
the public to believe that the new prod-/son, they are so related or associated, 
uct and the ingredient emanate from the | either in fact or in the mind of the pub- 
; Same source; that although defendant lic, that a common trade mark would 
; did not mention the name of the manu-/ probably lead purchasers to conclude 
| facturer of “Nujol” in its advertisements | that the several articles have a common 
he injured plaintiff’s trade just as much| origin. Duro Co. v. Durg Co., 27 Fed. 
| as if both name and mark were made | (2d) 339 (C. C. A. 8); Akron-Overland 
known; that defendant, as a manufactur- | Tire Co. v. Willys-Overland Co., 273 Fed. 
| ing concern, was a member of an asso- | 674 (C. C. A. 3): Aunt Jemima Mills Co. 
ciation putting the product on the mar-|v. Rigney & Co., 247 Fed. 407 (C. C. A. 
| ket, and was an infringer of the mark.|2); Eastman Company v. Kodak Cycle 
The full text of the opinion of the|Co., 15 R. P. C. 105, 
court, delievered by Judge Morris, fol-; Moreover, the owner of a trade mark 
lows: “truly arbitrary, strange and fanciful” 
The basic question here presented is | is entitled to a monopoly of use for his 
one of trade mark infringement. “Nujol,” | mark in a wider field than is he who em- 
ploys a mark not of that character. 


a coined, arbitrary word, was adopted, ma 
used and registered by the plaintiff in| France Milling Co. vy. Washburn-Crosby 
Co., Ine., 7 Fed. (2d) 304, 306. 


the year 1915 as its trade mark for re- 
Court Holds Products 


fined mineral oil for use in the treat- 
ment of constipation. Three subsequent 
Are of Same Class 
“Nujol” and “Nujol-treated Figs” are 


registrations for other uses have been 

made. Between the time of its adoption 
both offered to the public as a specific 
for the same human ailment. Both are 


and the end of 1928 the plaintiff sold 

more than 27,000,000 bottles so labeled 
sold by druggists. They are exhibited 
side by side on their shelves. That 


and by the end of 1927 it had invested 

more than $8,000,000 in advertisements 
they are of the same general class and 
that a common mark must inevitably 


in which “Nujol” was prominently fea- 
lead to the belief of common origin can- 


tured, 
Name Is Employe 
pl y' d not, I think, be open to serious doubt. 
In further justification of its use of 


On Processed Figs 


| In 1926 “Nujol-treated Figs,” a laxa-|the word “Nujol,” the defendant relies 
tive, processed, packed, and labeled by | ygon "a ae won en 
e defendant, appeared upon the mar- Ce, $ e tre wit 
ket. To justify its use of plaintiff’s | Plaintiffs product, “Nujol,” bought in 
trade mark, the defendant takes the|the open market. It contends that in 
position that no one receiving a pack-|View of this fact it is manifest that 
age of figs would believe that he was | l , 
morirng © bettie of of, as the tre) i naens Ser is meals sarin, See 
articles are not o e same class, an ; rt 
Se Facet, Sorry eee a (aan tes Reena eae 
use of its mark is limi oods o e 0 e 
the same Bm ~~ any false representation and that it is 
It is true, I think, that since a trade | well established that equity will not en- 
mark confers on its owner no right in |Join the telling of truth. __ , 
gress or at large, like a statutory oop tellin Bg ll —_ as nn sani 
right or a paten or an invention, e may be accepted as a 
United Drug  ¥. Bectanus Co., Fe ey elgg ioeeien. men: oad 
° Be . » and since its sole office na ompany Vv. ark, 
is to indicate that the goods of the same Wall. 311. It is likewise clear that one 
general class to which it is attached | who buys another’s goods may—ordina- 
emanate from a single source or reach |Tily, Bourjois & Co. v. Katzel, 260 U. 
the consumer through the same channels | 8. 689—use, or sell them with the lat- 
at, Seats, ponerse Milling Co. w Met- _— ~ mark a ag = 
calf, 240 U. S. 403, 412-413, the propri- g. Co. v. Emery-Bird-Thayer ry 
etor of a trade mark is without right ; Goods Co., 92 Fed. 774, Vitascope Co. v. 
to forbid or exclude the use of the same] United States Phonograph Co., 83 
maak moves or ayeebel by enothor won 7 30. sgt Bee ; 5 
goods of a ciass and quality so different | gain, the right o e purchaser 0. 
| from those of the original user as to pre- | serine trade marked bulk goods to di- 
| clude the probability that purchasers will! vide the bulk into smaller quantities 
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| Marks, Sec. 221, Hanover Milling Co. v. | 


the designation of the product as “Nu- | 


AvTHorizep STATEMENTS ONLY Ars Presenten Herein, Berna 
PusLisHep WitHout ComMMeENT BY THe UNiTEen States DAILY 


Trade Marks 


| Patent on Pectin Extract from Apples 
| Is Declared to Be Valid and Infringed 








Claims for Method of Making Fruit Jellies from Product 
Also Are Sustained. 





a syrupy viscous extract,” as described 
in the specification of the first patent, 
It is altogether clear that there is no 
proof of a short boil process, and we are 
not satisfied that Andrews’ testimony is 
sufficiently certain to anticipate Douglas. 
He stands alone and uncorroborated in 
his account of a process dependent 
wholly on personal recollection —a 
process which admittedly he had aban- 
doned 30 years before in favor of the 
use of concentrated apple juice. 

Mere recollection as to such remote 
events cannot be allowed to defeate a 
patent. 


The Clymer practices are also care 
nestly relied on as anticipations. They 
were held to be such by the trial court, 
a f evidense that portin ergot ae — to the claims 

is a mass 0 [ irst bw ’s com- 
aie ie See geiatiniaing | 50b- of the first patent et Clymer’s com 


',|pany, like Andrews’, was a large buyer 
as long —" the date of Douglas’ | o¢ pectin made by the Douglas Com- 
first patent, that a 


concentrate of fruit | pany. Clymer undoubtedly accomplished 
| juices contained it, and that this would something, and took a step approaches 
sometimes keep without solidifying, and | the Douglas invention. His work repre- 
could be thereafter used to add pectin} ented an approximation to the final 
to a fruit juice for making jelly. But| achievement so common in patent cases, 
the first patent of Douglas taught how | which was finally supplanted by a more 
to manufacture pectin as a separate ar-| scientific and useful-process. If properly 
| ticle of commerce, without the presence | viewed, we regard the Clymer practice 
| of any substantial amount of sugar, that | as really strengthening the argument in 
| would cause jellification of the pectin | support of the validity of the patents. 
fluid, after digesting the pomace, and} Jn 1906 and 1908 Clymer made records 
with an almost complete deflavoring. jin a book which he produced at the 
One of the prior uses especially relied | trial, showing entries that he cut up 
on is that of Andrews. He was a ee pressed them, and took off the 
facturer of jams and jellies in Brooklyn, |cider, recooked and pressed the pomace, 
who used large amounts of the Douglas;and put the juice in five-gallon jars, 
pectin after it came on the market, and | Record, pp. 502, 503. He testified that 
testified that it was preferable to his | the juice which he obtained from press- 
own concentration of apple juice, “in that |ing the pomace “was taken right over 
the elimination of the sugars and | to the jelly department and made into a 
id not inter-/|finished jelly, sometimes pure apple; 


| starches and apple flavor did n ” : , : 
fere so much with the other fruit flavor. other times it was used in connection 
with other fruits; and at other times 


Record, p. 92. But he said that between | with ot 
1885 and 1893 he mixed apple pomace jthis juice was boiled down to 8 to 5 
from which the cider had been extracted | Baume, and put away in five-gallon cans 
with water, boiled it down, and put it up |or five-gallon jars for storage purposes. 
in sealed glass jars, and that it was The juice which was thus boiled down 
| thereafter made into jelly by mixing it} and stored was of a syrupy consistency 
| with the juice of other fruits, such as|after it was cooled off, and by touch it 
| strawberries and blackberries. He pro-|had a sticky feeling. Some apples were 
| duced no records to fortify his recol-|better than others. This juice which 
lection of this process of employing was stored in the manner just referred 
pomace, instead of apple cores, and tes- | to did not jellify of itself.” Record, pp. 
tified, as did his foreman, Hoelzer, that | 498, 499. ’ 
from the year 1893, when the latter joined| Now, it is quite clear that the juice obe 
him, he _used concentrated apple juice, | tained from pressing. the pomace, with- 
| and not juice of pomace, from which the] out further evaporation, was not cone 
| sugar had been removed. Andrews said | centrated pectin. At least, there is no 
at the trial that Douglas’ pectin was/j assurance and little probability that it 
| different from the apple juice he had/was, It was taken over to the jelly 
previously used, “as it contained only | department, and made into jelly (apple 
| the pectin, and not the sugars and the/or fruit) by the necessary addition of 
starches; the elimination of the sugars | sugar and boiling. Sometimes the juice 
;and starches and apple flavor did not! was boiled and stored for future use In 
interfere so much with the other fruit | this latter case it is nowhere shown that 
it would later make jelly, if introduced 


flavor.” 
> into a simple fruit syrup, without further 
Clymer Practices boiling and consequent loss in bulk of the 
Are Relied on ace and deterioration in flavor. Yet 
| We think the testimony, uncorrobo- | in the rst patent in suit it is said that. 
vated te ang wetleas, Ba te the making _— the introduction of the concen. 
of pectin from apple pomace and mixing rated pectin, “the formation of a jelly 


DoucLas PECTIN CORPORATION Vv. AR- 
mour & Company. No. 219, CIRCUIT 
Court oF APPEALS FOR’ THE SECOND 
CIRCUIT. 

The court in this case held that 
patents 1082682 and 1304166, cover- 
| ing, respectively, a pectous extract 

? 

' 

| 

| 





made from apple pulp, and a method 
of making fruit jellies with the ex- 
tract, were valid and infringed. 
Patent 1235666 also was held to be 
infringed. The first part of the de- 
cision was printed in the issue of 
October 9. The full text continues: 
But it is eee rg —s 
and processes of both patents appear 1 
\ the aoler art, and so the District rl 


has held. 























4 : ut ‘ i diately commences.” That is 
other fruits with the juice back in the |/™mediately sade fe 
years 1885 to 1893, is much too unsub- pita characteristic of the Douglas 


stantial proof to meet the severe tests 
required to establish a prior use. An- 
drews said that he discovered that the 
pectin remained in the apple pomace 
after the juice of the apple had been 
expressed, that it could be extracted by | 
boiling the pomace, and that if the 
pomace was boiled down sufficiently, and 
sugar added to the coxcentrate, there 
would be enough acid left in the pectin 
to form an apple jelly. He, moreover, 
says that his concentrated juice, which 
he stored, “was about the consistency 
of a light syrup,” so that it apparently 
was not of the concentration to “form 


The proof of any understanding or 


[Continued on Page 10, Column 1.J 
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and sell the smaller packages under the 

‘trade mark, though not so broad and 
general as to exist under all circum- 
stances, Krauss v. Jos. R. Peebles’ Sons 
Co., 58 Fed. 585, Coca Cola Co. v. Ben- 
‘nett, 238 Fed. 518 (C. C. A. 8), Knight 
jv. Milner, 283 Fed. 816, is well recog- 
nized; particularly if clear disclosure is 
made that the dividing and repacking 
are not done by the owner of the mark. 
Russia Cement Co. v. Frauenhar, 133 
Fed. 518, Apollinaris Co. v. Scherer, 27 
Fed. 18. 

The mere fact, however, that genuine 
goods are used by their purchaser as an 
ingredient of a combination confers no 
right upon ~_ to use na a mark 
of that ingredient as the trade mark : a 
for the new article. Ingersoll v. Doyle,j. No. 33. Surplus Trading Co., plaintiff 
247 Fed. 620. Lambert Pharmacal Co. ,!" ¢'ror, v. J. M. Haynie, as Sheriff etc. 
v. Listerated Co., 24 Fed. (2d) 122. But| Leave granted plaintiff in error to file 
such purchaser may state the nature of | >tief in opposition to motion to amend 
the component parts, the source from |T¢¢ord within ten days, on motion of Mr. 
which they were derived and may use | Robert B. Cogswell in that behalf. 
on his own labels or cartons the name| _,N® 11. Standard Pipe Line Co., Inc., 
designating the purchased ingredient to |et al., petitioners, V. Commissioners of 
show the true relation of that ingredi-|!dex Sulphur Drainage District: Argu- 
ent to the new article or combination | ent continued by Mr. Henry’ Moore, 
offered by him for sale, provided such ae or the ag ier oeageel The Court de- 
names be used collaterally and in a man- | ° ined to hear urt er argument, 
ner not to lead the public to believe} . No. 13. Frank C. Jordan, Secretary of 
that the new product and the ingredi-|State and Robert V, Jordan, Deputy Sec- 
ent emanate from the same source.|Yetary etc., plaintiffs-in-error and pe- 
Prestonettes, Inc., v. Coty, 264 U. S. 359, |tioners, v. K. Tashiro, M. D., et al. Ar- 
When, however, a defendant makes use |gument commenced by Mr. U. S. Webb 
of another’s trade name or trade mark 


for the plaintiffs-in-ertor and _petition- 
the burden is upon him to justify such |¢™s: The Court declined to hear further 
use and to show that the right, if any|@™sument. 
has been exercised with reasonable re-| No. 16. Elizabeth C, Taft, petitioner, 
gard to the rights of the owner of such |v. Frank K. Bowers, Collector of Inter- 
name or mark. Jacobs v. Beecham, 221 |nal Revenue,etc.; and 
U. S. 253, Hitchman Coal & Coke Co. v.|__ No. 17. Gilbert C. Greenway, jr., peti- 
Mitchell, 245 U. S.°229, 253. 


tioner, v. Frank K. Bowers, Collector of 
The defendant has not met this bur- |Internal Revenue, etc. Reargument com- 


menced by Mr. Henry W. Taft for the 
petitioners in No. 16, continued by Mr, 
E. C. Davis for the respondents and by 





The Supreme Court of the United 
States on October 9, admitted three at- 
torneys to practice, and heard arguments 
in five cases. The full text of the Jour- 
nal follows: 


Present: The Chief Justice, Mr. 
| Justice Holmes, Mr. Justice Van Devan’ 
ter, Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Butler, Mr. Justice 
Sutherland, Mr. Justice Sanford, and Mr, 
Justice Stone. 

Everett Brown, jr.; of Philadelphia, 
Pa.; Franklin P, Jackson, of Los Ange- 
!les, Calif.; and Bruno V. Bitker, of Mil- 
waukee, Wis., were admitted to practice, 
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in No. 16, and concluded by Mr. Hiram 
iC. Todd for the petitioner in No. 16. 

| No. 18. Morimura, Arai & Co., peti- 
|tioner, v. Nathan Taback et al. Argued 
| by Mr. James L. Carpenter, jr., for the 
: petitioner, and by Mr. Frederic M. P. 
| Pearse for the respondents. 

Adjourned until October 10 at 12 
o’clock when the day call will be: Nos, 
26, 22 (and 23), 24 (and 54), 27, 28, 
29, 30, 32, 38, and 39. 


| Court of Claims 





Present: Chief Justice Booth, and 
Judges Graham, Moss, Green, and Sin- 
nott. ! 

No. H-297, Josiah O, Hoffman, argued ! 
by George A. King for the plaintiff and 
F. J. Keating for the United States. 

No. D-795, The Electric Boat Co., 1 

! 
| 














| October 9, 1928. 
torney for the plaintiff, McKenny & Flan- 
nery, attorney for the United States, 
Dwight E. Rorer. On trial. | 

Call for Wednesday, October 10, 1928: 
The case on trial and No. F-402, Saunders | 
System Washington Co.; No. H-45, Amer- 
ican Molasses Co., of New York; No. H- 
260, Earl McFarland; No. H-261, Charles | 
G. Mettler; No. H-300, Broadway Savings 
& Trust Co.; No. F-168, Italian National | 
Rifle Shooting Society of the U. 8.; No. 
c-694, Guy B. Lawrason; No. E-177, Niles 

} Bement Pond Co.; and No, F-167, William 

| ¥. Abbott. 


in New York 
THE UNitTep States DAILy is de- 
livered to any of the leading New 
upon request, by 


York Hotels, 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649. 
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October Crop Report 


The Crop Reporting Board of the United States Department of Agriculture | 
m October 9 issued the following forecasts and estimates as of October 1, for the 
Jnited States, from reports and data furnished by crop correspondents, field 
statisticians, and cooperating State Boards (or Departments) of Agriculture and | 


Agricultural Colleges: 


Acreage, 1 


Crop 


i oe 6 1 
Winter wheat 
| Durum wheat, 
4 States «a 
Other spr. wheat, 
P All wheat 
Oats 
Barley 
Rye 
)’ Fuckwheat 
Flaxseed 
Rice, 5 States 
Grain sorghumst 
Sorgo for sirup 
} Sugar cane (La.) 
Sugar beets .. 
Potatoes, white 
Sweet potatoes 
Tobacco . 
Broomcorn; 
Hopsy 
Beans, dry ediblej 
Soy beans 
Cowpeas 
Velvet beans 
Peanuts 
Hay, all tame 
Pasture 


Crop 


Corn, bus. ; 
Winter wheat, bus. : 
Durum wheat, 4 States, 


fher spr. wheat, U. S., 
-@l wheat, 


bus. 
Oats, bus. 
Jarley, bus. 
Rye, bus. 
Buckwheat, Dus. .....ccecceesereees 
Flaxseed, bus. 
Rice, 5 tates, bus. ....-.ee cece rere 
Grain sorghums,t 
Sugar beets, tons, 
Potatoes, white, bus. ....eeneeeeeees 
Sweet potatoes, bush 
Tobacco, Ibs. 
Broomcorn}#,tons 
Hopsj, lbs... .. . 
Beans, dry edit 
Peanuts, Ibs. . 
Hay, all tame, tons 


bus. 
bus. 


*For harvest. 
“and production 


Preliminary estimate. +7All spring wheat. 


*36,125,000 


Total production in millions. 
Harvested 


+Principal producing States. 
increase or decrease with changing conditions during the season. 


928 Condition. 


% 
27 
Sept. 1, 
28 
Per cent 
Oct. 1, 
1928 
Per cent 


19: 


Oct. 
19 
2 Per cent 


02,380,000 


= 
- © 


6,147,000 


15,478,000 


57,750,000 


41,974,000 


12,243,000 
*3,535,000 i 
840,000 $3.3 
2,831,000 72.0 
964,000 84.1 
6,905,000 77.0 
382,000 77.6 
180,000 69.3 
*629,000 86.3 
3,842,000 75.5 
856,000 76.3 
1,850,100 78.8 
260,000 
25,600 
1,735,000 
2,309,000 
2,410,000 
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“1 to 2 oo oo 
one 
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5.0 
81.7 
83.3 


,185,000 
631,000 


4 
58 


Yield per 
Harvested 


Indicated 
5 10-yr. 
“I av. 
1917-26 
927 


i) 


See 


9904 
91,453 
351 
43.3 
14.8 


19 
2~St15 5 ® October 


me Poco Rap tt 


SIDS RR EM pom a) 


wWeNoOPe 
2 & bs 


yQuaxnees 


100.9 
768 732 
§§334 1$$338 
1,211 11,243 
10.4 ¥ 9.2 

- 693 

11.58 


29.8 
16.9 

807 
106.5 


tShort time average. §Indicated yield 


¢iThousands of tons. §$Pounds per acre. 





Trade Mark ‘Nujol’ 
Held to Be Infringed 


Name 
: Processed Figs. 


[Continued from Page 8.] 
den. Defendant’s carton is in size and 


shape practically the same as that of 
plaintiff. On the face and the two sides 
of its carton defendant places the words 
“Nujol-treated Figs” in vertical order 
so that the word “Nujol” appears thereon 
jn the same place and in ‘substantially 
the same sized type as on plaintiff’s 
cartons. Horizontally across the back 


of its carton at the top is “Nujol-treated 
Figs.” There, also, emphasis is placed 
upon the first as well as upon the last 
word. 

Three paragraphs of descriptive and 
commendatory matter follow. Therein 
“Nujol” apears three times and in each 
jnstance it is made prominent by type 
much larger than that employed for any 
other words of the text. Moreover, “Nu- 
jol” is thus emphasized notwithstanding 
the cartons when packed contain at least 
98.78 per centum of figs and not more 
than 1.22 per centum of Nujol. The figs 
will retain no larger quantity. Even this 
amount evaporates more or less slowly 
with the result that some packages were 
¥sund to contain a much smaller quan- 
tity or none, 

The Nujol content of the package is 
nowhere stated either directly or indi- 
rectly upon the carton. The manner in 
which defendant has made use of plain- 
tiff’s trade mark cannot do otherwise, I 
think, than to lead purchasers to believe 
that “Nujol” and “Nujol-treated Figs” 
have a common origin. 

The defendant seeks to prevent a find- 
ing of confusion upon the further ground 
that many advertisements of “Nujol” do 
not contain the name or other indica- 
tion of the identity of its manufacturer 
or producer, But “a person whose name 
is not known, but whose mark is imi- 
tated, is just as much injured in his 
trade as if his name was known as well 
as his mark. His mark, as used by him, 


has given a reputation to his goods. | 


His trade depends greatly on such repu- 
tation. His mark sells his goods.” Pow- 
ell v. The Birmingham Vinegar Brew- 
ery Company, Ltd., 18 R. P. C. 235, 250, 
Walter Baker Co. v. Slack, 130 Fed. 514, 
518, Coca Cola Co. v. Koke Co., 254 
U. S. 1438, 146. ; 
Defendant’s use of plaintiff’s trade 
mark stakes the reputation of the plain- 
tiff upon the character of defendant’s 
goods. Bourjois & Co. v. Katzel, 260 
U. S. 689, 692. The plaintiff is not re- 
quired to submit to this hazard. More- 
over, the wrongful use of the trade mark 
of another is of itself evidence that the 
person making such improper use in- 
tended to defraud, to palm off his goods 
éns another’s. Lawrence Mfg. Co, v. Ten- 
nessee Mfg. Co., 188 U. S. 587, 549. 
Lastly, the defendant asserts that it 
is solely a manufacturing concern; that 
it neither owns or sells figs or anything 
-else; that it receives figs from Califor- 
nia Peach and Fig Growers Association, 
a California corporation, not a party to 
this suit, processes, packs and then ships 
them “as and when directed in the name 


of and/or according to directions of the! 


” 


California corporation,” and that, conse- 
-quently, it, the defendant, is not an in- 
‘fringer, particularly a primary _in- 
»fringer, of plaintiff’s mark. 
But it appears from the evidence and 
'from defendant’s answers to plaintiff’s 
interrogatories that the experiments 
‘looking to the marketing of “Nujol- 
‘treated Figs” were made by or for the 
« defendant, that defendant is the entity 
' that makes the cartons carrying the in- 
fringing mark, the entity that packs the 
. figs treated by it in the cartons bearing 
‘ that mark, and the entity that actually 
gprs the product so processed, packed 


Total production 
| vested, five-year average, 1922-26; Col. 


Was Used on Cartons of | Apples: 
! Com’l crop, bbls 


Report on Fruit 


in millions: Har- 


| A; 1927, Col. B; indicated by condition 


| on October 1, 1928; * Col. C: 
A 
199 


B c 
Total crop, bus. ae 178 
Peaches: 

Total crop, bus. . 
| —. : 

Total crop, bus. ... 
Grapes, tons » Fe $2.46 
Pecans, Ibs. 37.8 22.1 “ 

Conditions: Col. A, 10-year average; 
Col. B, September 1, 1927; Col, C, Au- 
gust 1, 1928; Col. D, October 1, 1928. 
Apples: A B Cc 

Total crop, bus. ... 57.8 41.1 60.1 59.3 

Com’l crop, bbls. .**60.3 44.5 62.5 61.8 
Peaches: on 138 
712 


45.5 


18.1 


Total crop, bus. ... {62.1 749.4 
Pears: 

Total crop, bus. ... 67.1 54.7 
Grapes, tons ........ 77.3 77.8 
Pecans, Ws. *:...--<: **50.2 39.2 

Florida and California. 

Almonds, Calif. 

Avocadoes, Fla. ..... 
Figs, Calif. .. 
Grapefruit, Fla. ..... 

Grapes, Calif.: 

Wine grapes .... 

Raisin grapes ... 

Table grapes .. 

All grapes ... 
| Lemons, Calif. . 
Lima beans, Calif. ..*{ 
Limes, Fla. 
Olives, Calif. 
Oranges, Calif.: 
| Nawole.....0:+. 

Valencias, ete. . 

All oranges .. 
Oranges, Fla. .... 
Satsuma oranges, Fla. 

Tangerines, Fla. .... ‘ 
Prunes (dry), Calif. **69.9 82.0 
Walnuts, Calif. ... 84.7 104.0 
Quality. 

Col. A, ten-year average, 
Col, B, percentage 1927; Col. C, per- 
centage, 1926. 

Wheat: A 
Winter ete ta 
Durum, four States. ..**90.2 
Othe Be oc SR 
All 88.8 

. 86.4 
87.2 
89.8 
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B Cc 
88.5 88.7 
89.3 89.6 
87.7 90.9 
88.4 89.4 
80.3 89.1 
90.3 88.9 

y 92.2 88.6 
Hay, all tame 89.4 90.5 86.7 
Peaches .... isso On 80.2 178.6 

*Indicated production or decreases with 
changing conditions during the season 
**Short time average. +Per cent of a full 
crop. {Estimate of total production for 
| fresh fruit, juice and raisins. {Yield per 
acre in bushels. §All spring wheat. 


and illegally marked, into the channels 
of trade, 

The marketing is done by Sunland 
Sales Cooperative Association of Fresno, 
Calif., under a tripartite contract be- 
tween that association, the defendant 
and the California Peach and Fig Grow- 
ers Association. These facts support the 
allegations of the bill of complaint and 
make it obvious that defendant is an in- 
fringer of plaintiff’s mark. Upmann v. 
Forester, 24 Ch. Div. 231. 

Since defendant’s infringement lies 
not in the use of the word “Nujol” but 
in its misuse, or manner of use, not 
every use of the word by the defendant 
will be enjoined. But it may not be 
used as a part of the name, or other- 
wise, to indicate defendant’s goods, It 
may be used collaterally to disclose that 
“Nujol” is a constituent of defendant’s 
| product, and the amount or percentage 
of “Nujol” put or to be found therein. 
Coty, Inc., v. Leo Blume, Inc., 24 Fed. 
(2d) 924, 925-926. 

To the end, however, that the future 
, advantages to the defendant and the cor- 
responding loss to the plaintiff arising 
inevitably from t} » past misuse of plain- 
tiff’s mark may, for plaintiff’s benefit, 
be brought promptly to a termination, 
the use of the word “Nujol” by the de- 
fendant on its cartons elsewhere than 
upon the back will be enjoined, 

A decree otherwise in substantial con- 
formity with that set out in Francois 
Joseph de Spoturno Coty v. Prestonettes, 
Inc., 12 T. M. R. 279; and approved by 
the Supreme Court in 264 U. S. 359, may 
be presented. 

October 1, 1928, 
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Gain in Savings Deposits 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


desire for the 


HE people of the United States 

are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 


—WOODROW WILSON, 
President of the United States, 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, is a work which will enable our 

citizens to understand and use the 

fine facilities the Congress provides 

for them. Such a survey will be 

useful to schools, colleges business 
and professions here and abroed. 

CALVIN COOLIDGE, 
President of the United States, 
1923— 


that the 


1913-1921. 


Cities Aided in Drafting Building Regulations 
And Zoning Acts Through Federal Research 


Topic 37—How the Government Helps Business 


Twentieth Article—Building Economies and Safeguards. 


In these articles presenting a Topical Sur- 

vey of the Government are shown the practi- 

_ cal contacts of the various bureaus and divi- 

sions. The present series deals with How the 
Government Helps Business. 


By James S. Taylor, 


Acting Chief, Division of Building and Housing, Bureau 
of Standards. 


ORE than 700 local building and plumbing 
codes prescribe the conditions under which 
approximately three billion dollars’ worth of 


i building construction is carried out each year 
in the United States, 


These regulations are designed to assure structural 
safety in buildings and to reduce hazards to life and 
property, but often require the use of excessive amounts 
of material, or fail to assure safety. Rapid develop- 
ment in design, better knowledge of the properties of 
materials as a result of research, and the develop- 
ment of new materials, or the adaptation of old mate- 
rials to new uses, have made many existing provi- 
sions obsolete. 

* * * 

Individual cities are not equipped to do the ex- 
tensive research necessary to put code requirements 
upon a complete scientific basis. The Advisory Com- 
mittee on Building Codes, appointed by the Secretary 
of Commerce in 1921, and composed of engineers and 
architects of national reputation, has completed six re- 
ports dealing with small dwelling construction, plumb- 
ing, masonry walls, allowances for live loads in design, 
working stresses for timber, steel, concrete, and cast 
iron, and arrangement of building codes. 


In many cases tests were undertaken at the Bureau 
of Standards to clear up doubtful points, and investi- 
gations of the actual performance of various mate- 
riais under different circumstances in actual construc- 


tion had to be made. 

A REPORT on fire resistive construction is now being 
prepared. The general acceptance of the reports 

as authoritative is shown by their use, within five 

years from publication of the first bulletin, by bodies 

formulating or revising ordinances in 120 cities and 

in enactments adopted in seven States. 


That further use will be found for them is_indi- 
cated by a recent survey in which it was reported that 
more than 200 cities are engaged in revising their 
building codes and more than 100 in revising their 
plumbing codes. 


* * * 


* * x 


It has been believed by many persons interested 
in the construction industries that considerable delay, 
annoyance, and expense could be avoided if there were 
greater uniformity in the mechanics’ lien laws of the 
various States. At the request of a number of organi- 
zations of builders, material producers and dealers, 
and real estate owners, the Secretary of Commerce 
appointed a committee composed of representatives of 
these groups and of subcontractors, building trades 
labor, architects, engineers, and financing and surety 
groups. They have undertaken to draft a mechanics 
lien act which can be used as a basis for uniform State 
legislation. 


The first tentative draft of an act was distributed 
to qualified individuals and organizations for criticism 
and a second tentative draft, prepared in the light of 
suggestions received, was circulated in like manner. 
Suggestions relative to this second draft are now being 
considered with a view to perfecting the act. Coop- 
eration is maintained with a committee of the Na- 
tional Conference of Commissioners on Uniform State 
Laws, appointed to consider the same subject. 

* *€ * 


City planning and zoning have commanded a much 
4A enlarged interest in recent years because of the 
f program, the larger pro- 


r nted building ‘ 
a and the growing problem 


portion of apartment houses, 
of street traffic congestion. 
In 1921, zoning ordinances had been enacted in a 


few cities, regulating the height of buildings, the area 
of the lot which they might cover, and the use to which 


they might be put, with varying regulations for dif- 
ferent districts of the city. These had met the desire 
of cities to preserve residential districts free from 
wanton intrusion by large public garages or sporadic 
stores and apartment houses, and to keep apartment 
house and business districts free from intrusion by 


noisy industries. 
* * * 


The Advisory Committee on City Planning and 
Zoning, appointed by Secretary Hoover to work with 
the Division of Building and ‘Housing, accordingly set 
forth the possibilities of city planning in popular style 
in “A Zoning Primer,” which has been characterized 
as the most influential single publication in the field. 


There was at the time grave danger that so novel 
and far-reaching a means of public control over private 
property might develop along unsound lines and the 
committee drafted a Standard State Zoning Enabling 
Act which, when adopted by a State legislature, per- 
mits municipalities to enact zoning ordinances under 
proper safeguards. The Act has been followed in 
legislation adopted in at least 29 States. 


* * * 

s 1921 WHEN the Advisory Committee on City 

Planning and Zoning commenced its work, there 
were about 60 zoned municipalities, while at present 
there are more than 640, ranging in size from villages 
of a few hundred inhabitants to Chicago and New York, 
and comprising a total of more than 32,000,000 inhabi- 
tants, or more than half the urban population of the 
country, according to the 1920 census. 


The Division has made a number of careful surveys 
of zoning progress and city planning activity in the 
United States, and handles a large number of in- 
quiries from civic bodies and municipal officials in- 
terested in these subjects. Recent publications include 
“A City Planning Primer,” and “A Standard City 
Planning Enabling Act,” which have served already 
as the basis for city planning laws adopted in a number 
of States. 


Such acts permit municipalities to create city plan- 
ning commissions, control the layout of new subdivi- 
sions, and prevent building in the bed of mapped 
streets, and authorizes the creation of regional plan- 
ning commissions for cities, or groups of cities, and 
the territory surrounding them. 

oe * * 


NE of the principal aims of the Division is to en- 

courage home ownership on a sound economic basis. 

In acquiring a home, a family usually learns habits 

of saving for a definite end, and develops more of a 

sense of civic responsibility. Home ownership also 

stimulates a continued demand for new dwellings, and 
promotes interest in sound construction. 


Residential building has amounted to more than 
40 per cent of all construction in the United States 
during the past five years and the Division’s work 
on building codes and \city planning and zoning all 
tends to make a higher percentage of home ownership 
feasible. 

* * * 

A booklet entitled “How to Own Your Home,” pre- 
pared in the Divisino, has had a sale of more than 
300,000 copies and has been extensively quoted in the 
press. A comparison pamphlet, “Present Home Fi- 
nancing Methods,” has now been prepared to supple- 
ment it. The Division does not .prepare house plans 
but cooperates with the Architects’ Small House Serv- 
ice Bureau, an organization controlled by the Amer- 
ican Institute of Architects. 


The Division has also given substantial assistance 
to “Better Homes in America,” an educational organ- 
ization with headquarters in Washington, which aims, 
among other things, to make available to several thou- 
sand voluntary “Better Homes” committees throughout 
the country information from government sources. 


In the next article, to be published in the 
issue of October 11, Gorton James, Chief of 
the Domestic Commerce Division of the Bu- 
reau of Foreign and Domestic Commerce, will 
describe how that Division serves as a Gov- 
ernmental research agency for American 
business. 


Copyright, 1928, by The United States Daily Publishing Corporation. 


Assistant Naval Attache, 
bassy, Tokyo, Japan. 


American Em-/, 


Shown by Italian Bank 


Individual savings accounts made by 
the Italian population with the Cassa di 
| Risparmio total 15,410,000,000 lire, the 
Department of Commerce was advised 
October 9 by the Commercial Attache 
at Rome, Mowatt Michell. The report 
| follows in full text: 

The Italian Treasury announces that 
the individual savings accounts made 
by the Italian population with the Cassa 
di Risparmio have increased in_ the| 
amount of 1,134,000,000 lire over those 
for the past six months to 15,410,000,000 
lire. 

On December 31, 1913, deposits 
amounted to 2,730,000,000 lire, and al-} 
lowing for the change In the value of the, 
lira this represents an actual net increase 
of more than 50 per cent. (Lira now 
: $0.052.) 





Order for Issue of Bonds | 
By Railroad Is Approved 


| The Interstate Commerce Commission 
announced October 9 action taken by| 
Division 4 in uncontested cases on its 
Finance Docket as follows: 

Report and order in Finance Docket; 
No. 7116, authorizing the Brooksville & 
\Inverness Railway to issue $54,000 prin- 
‘cipal amount of first mortgage 6 per 
| cont gold bonds, Series A, to be delivered 
to the Seaboard Air Line Railway Com-| 
| pany in repayment of advances made for} 
construction and for additions and bet-| 
i approved. . 

! 


Navy Orders | 


Lt. Comdr. Hamilton V. Bryan, detached} 
U. S. S. Florida; to Asiatic Station. | 

Lt. Comdr. Ewart G. Haas, detached} 
command U. §S., 8S. Sturtevant; to U. S. S. 
Florida. 

Lt. Comdr, Ellis M. Zacharias, uncom- 
pleted portion orders revoked; to duty as 


rg, 


| September 26 at Rosarito Beach, Mex. 


Lt. William M. Callaghan, orders July 
$, 1928, modified; to Bureau of Engineering. 

Lt. Amariah B. Cartwright, detached 
Naval Training Station, San Diego, Calif.; 
to Asiatic Station. | 

Lt. Thomas B. Lee, department letter of 
August 30, 1928, modified; resignation ac- 
cepted, October 31, 1928. 1 
Lt. (j. g.) James W. Smith, detached | 

S. S. Denver; to U. S. S. James K. 
Paulding. 

Ens. Seth A. Shepard, despatched orders | 
September 25, 1928, revoked; to carry out 
orders September 11, 1928, to U. S. 8S.) 
Mahan. 

Lt. Comdr. Melville J. Aston (M. C.), 
detached Submarine Base, Coco Solo, C. Z.; 
to Naval Hospital, Philadelphia, Pa. 

Lt. James F. Perrell (M. C.). to duty, 
U. S. S. Hannibal. 

Capt. Walter D. Sharp (S. C.), to duty 
Navy Yard, Puget Sound, Wash. 

Lt. Jacques H. BW. Everette (S. C.), to 
duty Naval Supply Depot, Brooklyn, N. Y. 

Ens. John Wilfred White, U. S. N., died 


Comdr. Claude B. Mayo, det. Nav. Air 
Sta., Nav. Oper. Base, Hampton Rds., Va.; 
to temp. duty Nav. Air Sta., Pensacola, Fila. 

Comdr, Laurence N. MeNair, det. U. S. 8S. 
Mississippi; to asst. comdt., Balboa, C. Z. 

Lieut. Comdr. Alexander S. Wotherspoon, 
det. Bu. Nav.; to U. 8S. S. Converse. 

Lieut. Edwin F. Conway, det. U.S. S. Sara- 
toga; to temp. duty Nav. Air Sta., Pen- 
sacola, Fla. 

Lieut. Frederick W. McMahon, det. aide 
on staff, Battleship Div. 3, Battle Fit.; to 
U. S. S. California. 

Lieut. John C. Williams, det. all duty; to 
duty U. S. S. Nevada. ; 
Ens. Roy R. Ransom, det. U. S. S. Wil- 
liamson; to temp. duty Nav. Air Sta., Pen- 
sacola, Fla. : 
Lieut. (j. g.) Rae D. Pitton (D. C.), det. 
Nav. Hosp., League Island, Philadelphia, 

Pa.; to U. S. S. Melville. 

Lieut. Comdr. Henry L. Beach (S. C.), det. | 
Nav. Supply Depot, Brooklyn, N. Y.; to Nav. | 
Sta., Guantanamo Bay, Cuba. 

Lieut. Comdr. Edwin M. Hacker (S. C.), 
det. Navy Yard, Puget Sound, Wash.; to! 
Nav. Hosp., Ree. Bks. and. Nav. Prison, | 
Puget Sound, Wash., for duty as supply and | 
disbursing officer. 

Ch. Pay Clk. Murray D. King, det. Nav. | 
Oper. Base, Hampton Rds., Va.; to U. S.| 
S. Oklahoma. | 

Pay Clk. William Ward, det. U. S. S. Hen- 
derson; to U. S. S. Helland. 





Army Orders 


Maj. Sheppard B. Philpot, Inf., orders of 
June 14, amended; to Fort Omaha, Nebr., 
upon completion of present tour of for- 


, eign service, 


Capt. Harry A. Skerry, E. C., from New 
York City, to duty with 61st Cav. Div. 

Second Lieut. Joel G. O’Neal, Air Corps, 
from Fort Crockett, Tex., to Chanute 
Field, Ill. 

Capt. Charles S. Coulter, Inf., from 
Springfield, Mass., to Fort Williams, Me. 


Maj. Arthur L. Webb, Fin. Dept., — 


ment announced. 


Capt. Robert W. Nix, jr., Inf., to report 
in person to president of Army Retiring 
Board, Washington, D. C. 

Second Lieut. Earle Charles Alley, Air 
Corps Res., ord. zs of September 13, revoked. 

Capt. Arthur J. McChrystal, Inf., from 
Fort Thomas, Ky., to San Francisco, Calif. 

Lieut. Col. Daniel D. Tompkins, Cav., to 
duty with Q. M. C.; from Chattanooga, 
Tenn., to Fort Hamilton, N. Y. 

Tech. Sgt. Shelby A. Robbins, O. D., will 
be placed upon the retired list at Fort 
Davis, C. Z. 

Each of the following-named Field Art. 


officers from Fort Hoyle, Md., to Fort Myer, ; 


Va.: Second Lieut. William L. Coughlin, 
Second Lieut. Bertram A. Holtzworth. 
Capt. George H. Pryor, Q. M. C., from 
Fort Benjamin Harrison, Ind., 
ington, D. C. 
First Lieut. Joseph J. Twitty, E. C., orders 


| of June 11 amended; to Hawaiian Dept. 


Second Lieut. Arthur G. Trudeau, E. C., 
from Fort Lewis, Wash., to Canal Zone. 

First Lieut. Joseph Smith, Air Corps, 
from Kelly Field, Tex., to Hawaiian Dept. 


First Lieut. David W. Goodrich, Air Corps, | 


to Bolling Field, D. C., upon completion of 
present tour of foreign service. 

First Lieut. William H. J. Dunham, Coast 
Art. Corps, from Fort Adams, R. L, to 
Denver, Colo. 

Following-named officers of the Q. M. C. 
Res. ordered to active duty at Fort Mason, 
Calif.: Maj. Lewis Francis King, Capt. 
Harry Garfield Selig, First Lieut. Charles 
Martin Johnston. 

Each of the following-named officers of 
the Q. M. C. 
Mason, Calif.: Maj. Frank Ferdinand Ey, 
Maj. Benjamin Franklin Rice, Maj. Roy Syl- 
vander Younglove, Capt. Tony Siminoff, 


to Wash- | 


Res. to active duty at Fort! 
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Received by 


Library of Congress 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


| List supplied daily by the Library of Congress. 
| 
| 


| Scott, Ernest. A short history of Australia, 
by Ernest Scott... 5th ed., rev., with 
additions. 3892 p. N. Y., H. Milford, 
} 1927. 28-21283 
Schulz, Ellen D. Texas wild flowers; a pop- 
ular account of the common wild flowers 
of Texas. 505 p. illus. Chicago, Laidlaw 
| brothers, 1928, 28-21154 
Smith, Kate. English grammar, correct and 
effective use, by ... Ethel B. Magee... 
| and S. S. Seward,;jr.... 357 p. Boston, 
{ Ginn, 1928, 28-21169 
Synthetic nitrogen products corporation. | 
Nitrogen; papers read before the Interna- 
tional nitrogen conference, on board the 
steamship “Lutzow,” Adriatic cruise, May, 
1928 ...76 p. N. Y., Synthetic nitrogen 
products corporation, 1928. 28-21148 | 
! Terrell, Thomas. The law and practice re- 
| lating to letters patent for inventions, by 
! 
! 


| 


and 
and | 
D. H. Corsellis ... London, Sweet | 


| 

| 

Thomas Terrell, K. C. 7th ed., rev. 

| & Maxwell, 1927. 28-21307 
| 

| 


re-written by Courtney Terrell .. . 
637 p. 


Vartanian, Parounak Hatch. The law of 
automobiles in Virginia and West Vir- 
ginia. Va., The 

1 Michie co., 1928. 28-21299 | 

Verrall, W. The modern plasterer; a prac- | 

tical work on plastering, decorative plas- 

terwork, rough-casting, cement-washes, 
plastic floors, artificial marbles, etc., by | 
. with special contributions by Herbert 

Jeans... and J. Turner... eight colored | 

plates by H. Guy Holt .. . with eighteen 

half-tone plates and 343 diagrams in the 
text... 2-v. illus. London, Caxton pub- 

| lishing co., 1928. 28-21286 

Very, Frank Washington. An epitome of 
Swedenborg’s science. 2 v. Boston, The 

| Four seas co., 1927. 28-21160 | 

Wellman, Mabel Thacher. . Food: its! 

| planning and preparation; a junior course | 
in food study with a recipe book for use 
at home and at school, by... 117 illus- 
trations. 2d ed.—rev., and reset. (Lip- 
pincott’s unit texts.) 384 p. illus. Phila., 

Lippincott, 1928. 28-21141 

White, Newman Ivey. American negro folk- 
songs, by ... 501 p. Cambridge, Har- 
vard university press, 1928. 28-21279 

York, Francis Lodowick. A practical intro- 
duction to composition; harmony simpli- 
fied, by... Rev. and enl.ed. (The music 
students library.) 142 p. Boston, Oliver | 
Ditson co.; N. Y., C. H. Ditson & co., | 

1 1928. 28-21280 

Zinsser, Hans. A textbook of bacteriology; 
a treatise on the application of bacteri- 
ology and immunology to the etiology, 
diagnosis, specific therapy and prevention 
of infectious diseases for students and | 
practitioners of medicine and _ public | 
health, by . . . with a section on patho- 
genic protozoa by E. E, Tyzzer... (re- 
written, rev. and reset) with 181 illustra- | 
tions in the text. 6th ed. 10538 p. illus. | 
N. Y., D. Appleton, 1928. 28-21159 

Zoethout, William Douwes. A textbook of 
physiology. 3d ed. 664 p. illus, St. Louis, 
The C. V Mosby co., 1928. 28-21151 | 


564 p. Charlottesville, 








Abernethy, Larkin Samuel, Abernethy curve- 
stroke shorthand. 82 p. Hollis, Okla., 
1928. 28-21362 
Bennett, Carlyle Wilson. ... Virus diseases ' 
' of raspberries. (Technical bulletin no. | 
80... Agricultural experiment station, 


| Duly, Sidney John. 








Michigan state college of agriculture and 
applied science. May, 1927. 
D.)—University of Wisconsin, 1926). 
p. East Lansing. Mich., 1927. 


Daily Decisions | 


of the 
'|| Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-19156. Surplus property sales—Default- | H 


faulting bidder—Resale—Damages—Storage | 
charges. Where a purchaser of goods at an 
jauction sale of Army surplus property 
breaches his contract by failing to deposit 
| 20 per cent of the purchase money within 
|the period of time required by the adver- 
| tised terms and conditions of the sale and 
‘said property subsequently was resold for 
j his account, the loss occasioned by such re- 
sale, if any, would be chargeable to the 
| defaulting purchaser. 

|} Where a purchaser of surplus property 
' fails to remove the goods within the period 
‘of time stipulated by the terms of the sale, 
he becomes liable for the accrued storage 
charges thereon as provided by the terms 
and conditions of the sale. 

A-23959. (S.) Contracts—Rescission for 
Mistake in Accepted Bid. Where nothing 
appears to put a contracting officer on no- 
tice that a mistake has been made by the 
low bidder in submitting his bid, and such 
bid is accepted in good faith, the contractor 
{must bear the consequences of his mistake, 
the contracting officer having no authority 
to rescind the contract because of the bur- 
den it imposes on the contractor, or to obli- 
gate the United States to pay a higher 
price for having the contract services per- 
formed by another firm, in the absence of 
such refusal or failure by the original con- | 
tractor to perform the contract as would 
make him liable for any additional cost ula 
posed on the United States thereby. 

A-24202. Personal services—Auctioneers. 
The appropriation for the enforcement of | 
the Narcotic and National Prohibition Acts 
is not available for the services of an auc- 
tioneer for the sale of automobiles seized 
under the National Prohibition Act as that | 
act contemplates that all charges shall be | 
| paid from the proceeds of the sale. Where, | 
) however, seized vehicles are sold under sec- } 
| tion 3460, Revised Statutes, for violation of | 
the Internal Revenue tax laws. the services | 
of an auctioneer, when necessary, may aa 





paid from the appropriation for collection 
of the Internal Revenue, which ontains a! 
specific provision for expenses of seizure: 
and sale. A-22663, June 2, 1928; A-22903, | 
August 31, 1928. | 

A-24561. (S.) Traveling expenses — Per | 
diem allowance. Where an officer of the! 
Army was relieved from duty with an In- 
fantry organization effective July 1, 1928, 
and was assigned to duty at the same sta- | 
tion designated as temporary for not to | 
exceed seven days, and on completion of 
such temporary assignment was directed to 
proceed to another station for duty in con- 
nection with the National Guard, the offi- | 
cer was not in a travel status until he ac- | 
tually left his old station in compliance with 
his orders, and payment of per diem allow- 
ance for the seven days prior to leaving for 
his new station is not authorized. 

A-24671, A-24672, Transportation—Freight 
—Trailer Trucks—Weight—-War Depart- 
ment. Payment for transportation services 
are governed by weights shown by sworn! 


weigher’s certificate unless proven to be| 
in error. 
; A-24674. Transportation—Mixed shipment 
in sealed car, North Chicago, IIl., to Ports- 
mouth, Va.—Brass and Zine in excess of 5 
per cent of iron and steel—Navy Depart- | 
ment. Carload charges apply on shipment 
loaded in car ordered, furnished and sealed. | 
_ Item included in shipment not properly | 
included 
less than carload rates. 


First Lieut. Edmund Bledsoe, First Lieut. | 
Harold William Carr, First Lieut. Frederick | 
| Christensen, First Lieut. Everett Rockwell 
James, First Lieut. William Henry Nelson. 

i First Lieut. Warren L. Whitten, Med. 
| Corps, from Washington, D. C., to Edge- | 
wood Arsenal, Md. 





(Thesis (Ph. | 
48 | 
28-21336 | 


in carload shipment allowed at |! 


Beutel, Frederick. Catifornia corporate pro- 
cedure forms and precedents, by ... 
and David P. Hatch. 995 p. Los An- 
geles, Parker, Stone & Baird co., 1928. 

28-21347 

Bose, Sir Jagadis Chunder. .. . Collected 
physical papers of ... With 123 illus- 
trations. (Bose institute transactions, 
1927). 404 p. illus. Longmans, 1927. 

28-21202 

Bott, Edward Alexander. . Observation 
and training of fundamental habits in 
young children, from the St. George’s 
school for child study at the University 
of Toronto, by ... W. E. Blatz, Nellie 
Chant, and Helen Bott. (Genetic psy- 
chology monographs, vol. iv, no. 1). 161 
p. Worcester, Mass., Clark university, 
1928. 28-21205 

Brookes, Edgar H. The history of native 
policy in South Africa from 1830 to the 
present day. 2d rev. ed. 524 p. Pre- 
toria, J. L. van Schaik, 1927. 28-21361 

Brown, Charles William. Automatic teleph- 
ony simplified; a book for telephone en- 
gineering officers, traffic officers, and 
studénts who wish to acquire a sound 
knowledge of the principles and practice 
of automatic telephony as adopted by 
the British Post office. 168 p. illus. Pit- 
man, 1928, 28-21339 

Chafee, Zechariah. . Give your minds 
sea-room; Honors day address to the 
students of Brown university, October 
18, 1927. (Brown university papers v.). 
16 p. Providence, R. I., The University, 
1928. 28-21345 

Chapin, Francis Stuart. ... Cultural change. 
(The Century social science series). 448 
p. New York & London, The Century 
co., 1928. 28-21352 

Chicago law institute. Library. Subject in- 
dex, January 1, 1902-December 31, 1927. 
264 p. Chicago, The Chicago law in- 
stitute, 1928. 28-21348 

De La Mare, Alpheus T., ed. Garden guide; 
the amateur gardeners’ handbook .. . pro- 
fusely illustrated with over 275 teach- 
ing plans and diagrams and reproduced 
photographs, all made expressly for this 
Standard textbook. “Fifth edition, re- 
vised.” 384 p. illus. N. Y., A. T. De La 
Mare co., 1928. 28-21332 

Denny, Grace Goldena. Fabrics and how to 
know them; definitions of fabrics, prac- 
tical textile tests, classification of fabrics, 
152 p. illus. Phil., Lippincott, 1928. 

28-21337 

The new morality, by Du- 

rant Drake. (Philosophy for the lay- 

man series). 359 p. New York, The 

Macmillan company, 1928. 28-21354 

Grain. 163 p. illus. 
London, Oxford university press, 1928. 

28-21359 

Freestone, A. G. The call indicator system 
in automatic telephony, by A. G. Free- 
stone. 112 p. illus. N. Y., Pitman, 1928. 

28-21341 

French, Allen. The taking of Ticonderoga 

in 1775: the British story; a study of 
captors and captives, by Allen French, 
based upon material hitherto unpub- 
lished. 89 p. Cambridge, Harvard uni- 
versity press, 1928. 28-212381 

Garrison, Noble Lee. Status and work of 
the training supervisor. Thesis (Ph. 
D.)—Columbia university, 1928. Pub- 
lished also as Teachers college, Co- 
lumbia university, Contributions to edu- 
cation, no. 280). 98 p. N. Y., Teachers 
college, Columbia university, 1927. 

28-21346 

Gettell, Raymond Garfield. History of 

American political thought, by Raymond 
G. Gettell. (The Century political science 
series). 633 p. N. Y., Century, 1928. 

28-21358 

Gore, Charles. ... Christ and’ society. 
(Halley Stewart lectures, 1927). 186 p. 
London, G. Allen & Unwin, Itd., 1928. 

28-21212 

Graves, Robert. Impenetrability; or, The 
proper habit of English. (The Hogarth 
essays. Second series. iii). 61 p. Lon- 
don, L. & Virginia Woolf, 1926. 28-21218 

Griffin, Orwin Bradford. The evolution of 

the Connecticut state school system, with 

special reference to the emergence of the 
high school. (Thesis (Ph. D.)—Colum- 
bia university, 1928. Published also as 

Teachers college, Columbia university, 

Contributions to education, no, 293). 261 

Dp. N. Y., Teachers college, Columbia 

university, 1928. 28-21344 

ardin, James Fair. The Courts of appeal 

of Louisiana and their judges. 25 p. 

New Orleans, 1927, 28-21308 

Henley, Pauline. Spenser in Ireland. 231 
p. Dublin and Cork, Cork university 
press, Educational co. of Ireland, 1928. 


28-21217 


Drake, Durant. 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 


Fossil Footprints from the Fort Union 
(Paleocene) of Montana. By Charles W. 
Gilmore, Curator of Vertebrate Paleontol- 
ogy, United States National Museum. 
Free at the National Museum. 

Journal of Agricultural Research. Vol. 37, 
No. 1. Price, 20 cents. 

Monthly Summary of Foreign Commerce of 
the United States, Part II, July, 1928. Is- 
sued by the Bureau of Foreign and Do- 
mestic Commerce. Price, 5 cents. 

14-21 
Crops and Markets. Published maushie a , 
the Department of Agriculture. Vol. 5, 
No. 9. Subscription price, 60 cents a 
year, (Agr. 24-113) 


(Agr. 13-1837) 
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Patent on Pectin 
From Apple Pulp 


eal 
Held to Be Valid 
Infringement Found Also of | 


Method of Making Fruit 
Jellies With 


Extract. | | 


[Continued from Page 8.] 
use by Clymer of a concentrated pectin 
having the practical efficiency described | 
in the Douglas specification is too uncer- 
tain to defeat his patents. Indeed, | 
Clymer testified that he boiled the mix- 


ture 10 to 15 minutes when he used | 
the Douglas pectin, so that it is quite | | 
apparent that he had no conception | ]} 


of all the advantages of a concentrated | 
pectin, and he produced no record show- 
ing the degree of concentration he ob- | 
tained. He did testify that the pectin 
stored was of a “syprupy consistency,” 
but uncorroborated recollection of the 
consistency of a pectin made 15 years 
before is not the sort of evidence that 
has been regarded as sufficient to es- 
tablish a prior use. 

There was also. testimony that 
Clymer’s stored juice did not jellify it- | 
self. That all depended, however, on its , 
degreé of concentration and the relative | 
proportions of residuary sugar and fruit 
acid to pectin. The absence of jellifica- 
tion might merely indicate the slight | 
concentration of the pectin and the 
slicht evaporation of the juice. It did 
not establish a correspondence with the 
Dsu article, even if all the  state- 
ments of Clymér be taken to have been 
correct. If Clymer is not shown to have 
anticipated the first patent, it is still 
more evident that his processes showed ! 
no understanding of the short boil 
process of the second. 

The testimony as to the Kuechne prior 
use differs from that relating to 
Ciymer’s process, in that it relates to a 
use of pectin from apple pomace_ to. 
make pure fruit jellies of various kinds, 
whereas it is not entirely clear that 
Clymer applied his pectin thus made 
to more than apple juice. Kuechne was ; 
another user of the Douglas pectin. He 
said that he had employed his process, 
beginning in 1893, or 30 years before 
the time he testified. He said that he 
treated “cores ang skins just the same | 
way that [he] had the apple pomace” 
(fclio 1407). He said about the pomace | 
after the fruit juice had been expressed: | 

“We dumped this pulp in a tank, added | 
water to it, turned the steam on, and 
boiled it about 10 minutes, drained it, | 
and repressed it, and the juice was | 
boiled down to a certain degree and 


stored away for future use in most in- | 


stances. * * * When I stated degree, I 
mean a certain degree sugar test. * * * 
The juice was boiled down to from 10 to | 
15 Baume.” Folio 1382. “In making | 
jellies from this boiled-down juice, it 
was heated glucose or sugar added. 
* * * JT don’t think we boiled the boiled- 
down juice. I think we heated it to | 
about boiling. * * *” Folio 1384, 1385. | 


The business of making jellies seems ||} 


to have stopped with bankruptcy in 1916 | 
and to have been very slight, and perhaps 
not to have continued at all after 1909, 


when there was a fire which burned the | 


factory. Kranz, an empleye of Kuechne, 
testified to much the same effect, except 


that he said they did not use cores and ||| 


skins in making apple juice, and that he | 
never did any cooking of the pectin fluid | 
after the fire in 1909. He added that 
the juice from the pomace was boiled 
down for four or five hours. Shakley, | 
another employe who was not produced, 
. said to have made the jelly before 
the fire. 

Neff, who furnished the most impor- 


tant testimony, was only 14 years old j]| 
when he began to work for Kuechne in | 


1914. He said that they would boil.| 
down the juice 10 to 15 Baume scale, 


and eight barrels coming from the sec- |]} 


ond pressing of the apples would be re- 
guired to make a barrel of the boiled- | 
down juice, and that this juice would 
not jellify itself. 


juice, and enough fruit juice added to 
flavor it, and the whole just brought to 
a boil. He also said that the fruit juices 
used in making pure fruit jelly were | 
apple juice, strawberry, blackberry, and | 
raspberry. Neff said that he helped ‘the ! 


cook make the fruit jellies from 1905 |], 


until 1909—that is, from the age of 15 | 


to 19 years—and that after the fire he | 


did the work himself. The manufacture } 
of jelly after the fire was small, if it 
was carried on at all. 

Now Neff was very young when every- 


thing said to have been done prior ne | 


the fire occurred, and 
making of jelly at 
eseems to have been most doubtful. More- | 
over, everything ceased upon the bank- 
ruptcy of the business in 1916, so that 


after that the 


in any event the latest possible trans- !U 


action with which he was connected was | 
seven years before the time he testified 
in 1923. Furthermore, he said that five 
pounds of sugar were adde to one gal- 
lon of the boiled-down pectous fluid to 
make jelly. This would be one pound 
of sugar to about nine pounds of the 


He said five pounds of |]! 
sugar were used to a gallon of apple |] 


the Kuechne plant |]| 


Summary of All News Contained in Today’s Issue 


Accounting 


See under “Taxation” and “Bank- 
ing-Finance” headings. 


Advertising News 


Publishers of periodicals open trade 
practice conference on elimination of 
false and fraudulent advertising. 

Page 1, Col. 1 

Publishers discuss means of prevent- 
ng advertising frauds. 


Page 3, Col. 4 


Aeronautics 


Aeronautics branch of the Depart- 
ment of Commerce announces that 153 
persons lost their lives in 390 civil 
accidents in aeronautics from January 
through June. 

Page 2, Col. 2 


Flying field planned at St. Thomas, 


Ontario. 
Page 2, Col. 5 


Air service between Europe and the 
Orient is proposed. 
Page 2, Col. 6 
Department of Commerce issues order 
forbidding civil aircraft to approach 
within 1,000 feet of visiting German 
Zeppelin. 
Page 1, Col. 4 


Airplanes facilitate mapping 


Extension of air mail lines into 
Dakotas is considered. 


Page 6, Col. 


9 
0 


Agriculture 


Department of Agriculture 
nounces crop report for October (see 
page 9, column 1 for tables.) 

Page 1, Col. 7 

Conditions in fruit markets of Eu- 
rope said to be favorable for Ameri- 


can sales. ; 
Page 6, Col. 5 


The Department of Agriculture pub- | 


lishes first issue of Volume 57 of Jour- 
nal of Agricultural Research. 
Page 9, Col. 7 
1928 output of cleaned rice in Japan 
declines over 1927. 
Page 5, Col. 1 
Department of Agriculture tenders 
services of specialists to grade turkeys 
for Thanksgiving and Christmas to in- 
dustry in Washington, D. C., and else- 
where. 
Page 5, Col. 1 
Department of Agriculture compiles 
statistics of wheat and other grains in 


markets of United States at close of | 


week ended October 6. 
Page 5, Col. 5 
The Department of Agriculture pub- 
lishes issue 9 of Volume 5 of Crops 
and Markets. 
Page 9, Col. 7 
New rates on fruit from Florida 
changed by Interstate Commerce Com- 
mission. 
Page 1, Col. 5 
Production of bacon shows expansion 
n Russia. 


Appro priations 


Representative Black urges reduction 
of budget to actual revenues of fiscal 
year. 

Page 1, Col. 4 


Associations 


Radio broadcasting station sought by 
American Association for the Advance- 
ment of Atheism. 

Page 2, Col. 3 


Automotive Industry 


Army truck driver sets record in care- 
ful driving. 





Page 3, Col. 6 
Motor bus traffic said to be develop- 
ing rapidly in Sweden, being operated 
on 1,600 different routes. 
Page 6, Col. 2 
New autimotive fuel developed in 
England to reduce engine knocks. 
Page 1, Col. 6 


Banking-F inance 


Treasury Department issues statistics 
of money in circulation in United 
States as of September 30. 

Page 1, Col. 5 

Increased deposits said to reflect re- 
newed confidence in South German 
banks. 


Page 7, Col. 6 | cussion in public press of proposal of | 
New counterfeit notes discovered in | President Machado, of Cuba, for repeal| lems involved in night work make it 


circulation. 
Page 7, Col. 4 
Daily statement of the United States 
Treasury. 
Page 7 


\they did not eliminate the sugar by ex- 
' pression of the juice from the fruit, and 
; then cook the pomace and make a con- 
|centrated pectin free from sugar. On} 


of | 
hitherto unexplored regions of Alaska. | 
Page 1, Col. 4) 


an- 


Page 1, Col. 5 | 


base preserve.” 
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Indexed by Groups and Classifications 


| 
| Daily decisions of the Accounting 
' Office. 
Page 9 
Foreign exchange rates at New York. 
Page 7 
See under “Railroads” heading. 


Books-Publications 


Curator of Vertebrate Paleontelogy, 
U. §S. National Museum, publishes 
statement about fossil footprints from 
Fort Union, (Paleocene) of Montana. 


The Bureau of Foreign and Domestic 

| Commerce publishes a monthly sum- 

j;mary of foreign 

United States for July, 1928 (Part II.) 

Page 9, Col. 7 

The Department of Agriculture pub- 

| lishes first issue of Volume 57 of Jour- 
| nal of Agricultural Research. 

Page 9, Col. 7 

The Department of Agriculture pub- 

| lishes issue 9 of Volume 5 of Crops 

and Markets. 


Page 9, Col. 7 
, . Books and publications received by 
| the Library of Congress. 

Page 9 


‘Claims 


United States Court of Claims. 
Page 8 


Commerce-Trade 


Conditions in fruit markets of Eu- 
|rope said to be favorable for Ameri- 
can sales. 

Page 6, Col. 5 


| n Russia. 

The Bureau of Foreign and Domestic 
‘Commerce publishes a monthly sum- 
mary of foreign commerce of the 
' United States for July, 1928 (Part II.) 
Page 9, Col. 7 


Congress 


Congress is expected to consider re- 
lief legislation for victims of Porto 
_ Rican hurricane. 

Page 1, Col. 2 


Construction 


Operation of rates on sand in South- 
‘west postponed by Interstate Com- 
merce Commission. 

Page 6, Col. 6 
| Eleven hearings on station construc- 
| tion permits are docketed by Federal 

Radio Commission. 


Building Economies and Safeguards 
;—-article by James S. Taylor, Bureau 
| of Standards. 
| Page 9, Col. 3 


Cotton 


Proposed delivery charge on cotton 
suspended. 


Page 6, Col. 6 


Court Decisions 


See Special Index and Law Digest 
, on Page 8. 


| Customs 


Lower rate of duty allowed on im- 
pore of insulating materials. 


Page 9, Col. 7 


commerce of the} 


Production of bacon shows expansion 


Page 1, Col. 5 | 


| 
Page 3, Col. 4 


| Courses and history of University of | 
| Constantinople outlined. 1 
Page 2, Col. 4! 

Ontario. 


Page 2, Col. 5; 


Orient is proposed. 


Page 2, Col. 6 | 
President Coolidge, it is explained on | 
|his behalf, believes that ambassadors | 
and ministers are personal agents of 
the Chief Executive, and the President 
|should have the prerogative of select- 
ing his own men. 
Page 1, Col. 2 
Average monthly earnings of Chinese 
working family in Peking is $7.57 as 
revealed by study of Chinese sociol- 


ogist. 
Page 3, Col. 1 
President of Peru, receiving creden- 
tial of Chilean Ambassador expresses 
gratification at renewal of friendly re- 
i lations, 
| Page 3, Col. 7 
Motor bus traffic said to be develop- 
ing rapidly in Sweden, being operated | 
on 1,600 different routes. 
Page 6, Col. 2 





} 
| Increased deposits said to reflect re- 
| newed confidence in South German| 
| banks. | 
| Page 7, Col. 6 
United States extend reciprocal pro- 
visions of Revenue Act to exempt 
Canadian shipping from payment of ! 
income tax. 


| 


Page 6, Col. 3| 


| Furniture 


Hearing date postponed in furniture | 


inquiry. P 6 CL? 
age 6, Col. 7 | 


| 
Gov't Personnel | 


President Coolidge does not favor dis- 
; cussion in public press of proposal of 
| President Machado, of Cuba, for repeal 


| of Platt amendment. 


Daily engagements of the President | 
at the Executive Offices. 

{ Page 3 
| President Coolidge, it is explained on | 
his behalf, believes that ambassadors | 
}and ministers are personal agents of | 
| the Chief Executive, and the President ! 
; Should have the prerogative of select- | 
| ing his own men. | 
Page 1, Col. 2 


Gov't Supplies 
Relief to contractor by Government 


| agent prohibited in ruling. | 
i Page 6, Col. 7} 


|Gov'’t Topical Survey 


Building Economies and Safeguards 
; —article by James S. Taylor, Bureau 
of Standards. 

Page 9, Col. 3 

i e 
Highways 

Circuit Court of Appeals, Third Cir- 
cuit, rules city may regulate interstate 
bus line in absence of Federal legisla- 
}tion on subject. (American Motor 
Coach System, Inc., v. City of Philadel- 
| phia.) 
Page 8, Col. 1 
| Senate Committee on Post Offices and | 


Municipal Gov't 


Circuit Court of Appeals, Third Cir- 


Flying field planned at St. Thomas, | cuit, rules city may regulate interstate 


bus line in absence of Federal legisla- 
tion on subject. (American Motor 


Air service between Europe and the | Coach System, Inc., v. City of Philadel- ; U 


phia.) 
Page 8, Col. 1 
Department, of Labor, following stud- 
ies of police retirement systems in 
cities of 400,000 or over, finds that pro- 
vision is made for those disabled in line 
of duty and for dependents. 
Page 3, Col. 2 


National Defense 


Army truck driver sets record in care- 


ful driving. 
Page 3, Col. 6 


Orders issued to the porsonnel of the 
Department of War. 
Page 9 
Orders issued to the personnel of the 
Department of the Navy. 
Page 9 


Oil 
Department of Interior announces 
that $573,772,952 has been disbursed 
among Osage Indians in past 14 years 
from oil and gas leases, but that in- 
come is decreasing. 
Page 1, Col. 7 


Patents. 


Continuation of decision of Circuit 


ing patents on pectin extract from ap- 
ples and method of using it to be valid 
and infringed. (Douglas Pectin Corp. 
v. Armour & Co.) 
Page 8, Col. 6 
See Special Index and Law Digest 
on Page 8. 


Postal Service 


mails to British India. 
Extension of air mail lines into 

Dakotas is considered. 
Page 6, Col. 3 


Public Utilities 


Federal Radio Commission hears 
arguments for and against granting of 
extension of construction permit for 
radio station at Roanoke, Va.; permit 
opposed on grounds station seeks to 
broadcast utilities information. 

Page 1, Col. 3 

See under “Railroads’ and “Ship- 
ping” headings. 


Publishers 


Publishers discuss means of prevent- 
ng advertising frauds. 
Page 3, Col. 4 
Newspaper “Hindustan” banned from 
mails to British India. 


Page 2, Col. 1 
Radio 


Federal Radio Commission hears 
arguments for and against granting of 
extension of construction permit for 
radio station at Roanoke, Va.; permit 
opposed on grounds station seeks to 


Page 5, Col. 1; Post Roads makes public report of broadcast utilities information. 


| Proceedings of United States Court | 


| of Customs Appeals. 
j Page 6 
! 


‘Education 


Courses and history of University of 
| Constantinople outlined. 
| Page 2, Col. 4 
| 


Foodstuffs 


| Continuation of decision of Circuit 
| Court of Appeals, Second Circuit, hold- 
| ing patents on pectin extract from ap- 
' ples and method of using it to be valid 
and infringed. (Douglas Pectin Corp. 
v. Armour & Co.) 

Page 8, Col. 6 


District Court for the District of Del- | 


‘aware holds that trade-mark “Nujol” 
| for mineral oil is infringed by its use 
on figs treated with the mineral oil. 
(Standard Oil Co. v. California Peach 
and Fig Growers, Inc.) 
| Page 8, Col. 4 


Foreign Affairs 


President Coolidge does not favor dis- 


;of Platt amendment. 

| Page 2, Col. 2 
| Newspaper “Hindustan” banned from 
{mails to British India. 

i Page 2, Col. 1 


| similar to that of the patent in suit. But! only ingredient that was used outside 
of the glucose. 
it was added to the fruit to make the | pomace. 


In making the preserves, 


Folio 1575. 


hearing on bill proposing four-lane 
| transcontinental highway. 
| Page 1, Col. 5 | 
Since establishment of system of Fed- 
eral aid highways in 1916, 172,159.6 
miles have been constructed. 
Page 1, Col. 1} 


| Indian Affairs | 


| Department of Interior announces 
|that $573,772,952 has been disbursed 
among Osage Indians in past 14 years 
|from oil and gas leases, but that in- 
‘come is decreasing. 


Labor 


Average monthly earnings of Chinese 
| working family in Peking is $7.57 as | 
revealed by study of Chinese sociol- ; 
ogist. 
| Page 3, Col. 1 
| Department of Labor, following stud- 
ies of police retirement systems in 
| cttten of 400,000 or over, finds that pro- | 
vision is made for those disabled in line 
{of duty and for dependents. 
Page 3, Col. 2 
Lack of nation-wide survey on prob- 


Page 1, Col. 7 


| 


impossible to accurately judge condi- 

jtions in United States, according to | 

Samal Bureau of Department of La- 
or 


Page 2, Col. 5 


: Page 1, Col. 3 

Radio broadcasting station sought by 

American Association for the Advance- 
ment of Atheism. 

Page 2, Col. 3 


Eleven hearings on station construc- 
tion permits are docketed by Federal 
Radio Commission. 

Page 3, Col. 4 


Railroads 


Operation of rates on sand in South- 
west postponed by Interstate Com- 
merce Commission, 

Page 6, Col. 6 

Further hearing set by the Interstate 
Commerce Commission in purchase of 
Pere Marquette Railway by Chesapeake 
and Ohio Railway. 

Page 7, Col. 5 

Erie Railway applies to the Inter- 
state Commerce Commission for au- 
thority to reduce issue of stock. 

Page 7, Col. 8 

New rates on fruit from Florida 
changed by Interstate Commerce Com- 


mission. 

Page 1, Col. & 
Decision on rate cases by Interstate 

Commerce Commission. 
Page 6 
Aquisition of line in Queens county, 
New Jersey, by Long Island Railroad 
is authorized by Interstate Commerce 


Commission. 
Page 6, Col. 3 


each 


Proposed delivery charge on cotton 
suspended. 
Page 6, Col. 6 


| Science 


Curator of Vertebrate Paleontelogy, 
S. National Museum, publishes 
statement about fossil footprints from 
Fort Union, (Paleocene) of Montana. 
Page 9, Col. 7 


t 


| Shipping 
| United States extend reciprocal pro- 


visions of Revenue Act to exempt 
Canadian shipping from payment of 


income tax. 
Page 6, Col. 3 


Recommendation of North Atlantic 
Rate Conference for agreement in con- 
' troversy over ocean tariffs are consid- 
| ered by Shipping Board. 
| Page 3, Col. 4 
| Shipping Board approves four rate 
conference agreements covering coop- 

erative handling of freight. 
Page 3, Col. 3 


Social Welfare 


Lack of nation-wide survey on prob- 
lems involved in night work make it 
impossible to accurately judge condi- 
tions in United States, according to 
Women’s Bureau of Department of La- 
bor. 

Page 2, Col. 5 


| ’ 
Supreme Court 


Boundary dispute between Missis- 


| Court of Appeals, Second Circuit, hold-| sippi and Louisiana is referred by Su- 


; preme Court to a special master. 
Page 1, Col. 2 

Right of Louisiana to deny permit 
| for manufacture of carbon black argued 
| before Supreme Court. 
| Page 2, Col. 1 
| Calendar of the Supreme Court of the 
United States. 
Page 8 


Page 2, Col. | Newspaper “Hindustan” banned from | Tariff 
Page 2, Col. 1 


President disinclined to disturb 
| tariff on linseed oil, as reduction of duty 
; would be of no benefit te*industry. 

Page 1, Col. 6 


Taxation 


Continuation of full text of decision 
of Board of Tax Appeals ruling that 
loss may not be established for tax 
purposes by sale which was not bona 
fide, (Mrs. Niels Esperson, Execu- 


trix, v. Comr.) 
Page 4, Col. 1 
United States extend reciprocal pro- 
; visions of Revenue Act to exempt 
| Canadian shipping from payment of 


income tax. 

Page 6, Col. 3 

Board of Tax Appeais denies claim 

| of fiduciary of estate for earned in- 
| come credit with respect to income in 
; excess of $5,000 under Section 209 of 
| the Revenue Act of 1924. (Washington 
| Loan and Trust Co., v. Comr.) 
! Page 4, Col. 4 
| Summary of decision of the Board 
| of Tax Appeals. 

Page 4, Col. 6 


See Special Index and Digest of Tax 
| Decisions on Page 4. 


Territories 


| Stock of tobacco in Porto Rico were 
| damaged severely by September hurri- 


cane. 
| -Page 6, Col. 4 
' Airplanes facilitate mapping of 
hitherto unexplored regions of Alaska. 
. Page 1, Col. 4 


Tobacco 


Stock of tobacco in Porto Rico were 
damaged severely by September hurri- 
cane. 

i Page 6, Col. 4 


| Trade Marks 


District Court for th: District of Del- 
aware holds that trade-mark “Nujol” 
| for mineral oil is infringed by its use 
lon figs treated with the mineral oil. 
| (Standard Oil Co. v. California Peach 
and Fig Growers, Inc.) 
| Page 8, Col. 4 
| See Special Index and Law Digest 
| on Page 8. 


| Trade Practices 


Publishers of periodicals open trade 
practice conference on elimination of 
false and fraudulent advertising. 

Page 1, Col. 1 

Publishers discuss means of prevent- 
ng advertising frauds. 

; Page 3, Col. 4 

Hearing date postponed in furniture 


inquiry. 
. Page 6, Col. 7 


siemens. ania 


Henry Pillman described a pectous, 


fluid that was 


Such proof is not strong enough to 
mace by cooking the! defeat a patent, which prescribes a defi- 
‘vhis fluic «was then put into a| nite method and indicates no apprecia- 
preserve that was known as an apple | kettle ard concentrate], sweetening ma-| tion of the advantages of a standard 
It is no-| terial and phosphoric acid were added,| concentrated pectin used as a separate 


sugar and fruit juice, and the whole 
boiled down. The concentration occurred | 20 years, the pension is to be not less 
in this mixture, and was never com-/than one-fourth nor more than one-half 
pleted in the beginning, so as to form 











the product of the first Douglas patent. 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
yolume. 


This cumulates the 52 


Weekly Indexes. 


PER 
copy 


PRICE 5 CENTS 


~ |Master to Study 


Dispute Involving 
State Boundar 


Line Between Mississippi and 
Louisiana in Question 
As Result of Change 
In River. 


[Continued from Page 1.] 
reached a distance of about five mileg 
from the original channel. 

In 1912 the Mississippi River changes 
its course at this point and cut a new 
course through the accretion along the 
Louisiana shore. The current in the old 
channel, the eviderice is said to show, so 
slackened that the channel was filled 
with deposits and no navigation could 
be conducted through it. From 1912 un- 
til 1916, when the old channel was closed 
at its head, accretions occurred along 
both sides of the old channel. 


Hold Line Is Fixed. 


The State of Louisiana contends that 
the boundary between the two States at 
the point in controversy is the channel] 
of the Mississippi River as it was in 
1912, when the river cut a new channel, 
placing the land which had accreted along 
the Louisiana shore within the State of 
Louisiana. 

It is argued that where a change oc- 
curs in the course of a river which % 
the boundary between two States, “the 
boundary line remains in the center of 
the old channel. But this boundary line 
is subject to be changed by erosion or 
accretion, as long as the water continu. 
| ously runs through the old channel. But 
eat the water ceases to run therein 
and becomes stagnant the boundary line 
becomes fixed in the middle of the old 
channel at such time, and the gradual 
filling up of the bed that ensues is not 
to be treated as an accretion to the 
shores, but as an ultimate effect of the 
avulsoin.” ' 


Burden on Claimant. 

The State of Mississippi contends that 
the burden of. proving an acquisition ig 
upon the party claiming the accretion, 
and in this case, the State of Louisiana 
having claimed the land by accretion, 
the burden of proof immediately falls 
upon them. It was argued that the aps 
pellant has failed to prove that the 
change in the channel of the river from 
its 1823 channel to its 1882 channel was 
the result of accretion. 
| The appellee further argues that iff 

| the court takes the position that the ap-« 
pellant has shown this change to be by 


an accretion, then the complainant has 4 


|not shown the change in the river from 
its 1882 to its 1894 channel to be the 
result of erosion of and washing away 
of, Tullos Island and the extension of 
the Louisiana shore line by accretion. 

_ The appellee contends that the changd 
in the channel of the river from 1882 ta 
1894 was not the pout of accretion and 
erosion and ‘consequently that part of 
| Tullos Island, which was later joined ta 
| the Louisiana mainland by the filling in 
| of the old river bed, did not belong to 
the State of Louisana but was still @ 
| port of the Mississippi. The return of the 
| ret to its 1882 channel in 1912, it ig 
| stated, had no effect upon the owenrship 
{of Tullos Island, which again was sure 
| rounded by water. 


| Process of Avulsion. 
| 


Where a navigable river is the bounds 
lary line between States and the channel 
i navigation is changed by the process 
| known as avysion, then the resulting 
; change in the channel does not change 
\the boundary, it is stated. Appellee also 
argued that in a boundary river, where 
; the channel of navigation changes from 
/one side of an island to the other, such 
change in the channel is treated as a 
avulsion and the boundary line betwee 
the States is not affected thereby. 
|_ Gerald Brandon (Robert Ash and Joha 
|Dale with him on the brief) appeared 
for the appellant. Rush H. Knox (Pat 

Henry, Rufus Creekmore, Elmer C. Shay 
and Hiram H. Creekmore with him on 
the brief) appeared for the appellee. 


Retirement Systems 
For Police Studied 


Provision Made for Depend. 


| ents in Most Large Cities. 


[Continued from Page 2.] 
i permanently injured, he is entitled to a 
|lump sum of $1,200. 
As mentioned before, the Minneapolis, 
| New Orleans, and Pittsburgh systems de 
not permit retirement on allowance in 
; case of ordinary disability. Of the 10 
cities which permit such retirement, four 
give the same allowance as for duty dis« 
\ability and 6 either permit or enforce 
a different pension. Thus, in Buffalo tha 
council is to set the allowance, but may 
not give more than one-half the salary at 
‘the time of retirement. In New York, if 
{the retirant has served 10 but less than 


; the salary, but if he has served 20 or 
| more years, it is one-half his salary. Chi« 


|the contrary, they merely concentrated 
| fruit the fruit juice, natural sugar and 
all, and used the concentrated compound 
| to add to fruit juices and make jelly. | 
| Such methods would not produce a pectin | 
of a high degree of concentration, in 
essentials resembled the old _ boiling 
i processes, and failed to correspond with 
! those of Douglas. No desugarized con- 
icentrated pectin, as a separate sub- 
stance, was produced by Sprague, War- 
ner & Co. Their process did’ not fall 


; cago and Milwaukee give one-half salary, 
where, however, shown that the juice| and jel!y formec. Fruits were some-| article in jelly making. The Pillmans | Crawford, who was an employe of the| with the usual deductions for annuity 


from the cooked pomace was used as a| times combined with this to make a jam,| used in the same way pomace aud apple 


American Fruit Company, said of their! purposes, and both cities provide that® 
separate desugared concentrated pectin, | with an apple jelly base, and the whole! cores and skins from which the juices | process in 1019: “We did not make con- this allowance may not be paid for a 
and the testimony of events happening boiled down 25 minutes further. | 


: - oe ae a . eriod longer than one-fourth th - 
at least seven years before is supported | Alexan-| and sugar had not been expressed. They | centrated pectin.” Folio 1943. He said) tint. ‘term of service, and not in any : 
by no book entries, formulae, or other|4er McLean and James Profit, who| showed no understanding of the neces- howd he Fare nergy ene eet og of PS for over five years. Philadelphia 
, idenc 7 i -| si i iddi ; pj Swe in e root 100 | allows for each vi bs x 
Cecumeniary evidence ao brought | eens ce of the Plan compe-| sity of subetantialy ridding these, of |G saturn, but he thon boiled the mis-| atta the net Zetec ae 
et ran aes wane also vena nies, said that, after the pomace was| their sugar content, and of producing | ture, In 1912 he simply operated on a] anq Cincinnati gives $36 for each year of 
ere as seiialpatians of the Douglas cooked and expressed, they concentrated} a concentrated pectous fluid that would] larger scale. He said: “The length of service, with a maximum of $900 a year, 
arenas. ese were not verified by| the juice and stored it for further use.| in general gelatinize without boiling.| time we boiled the jellies in 1912 varied)” pjcmissal allowances —Only two sys 
any documentary proof bearing on the McLean said, when they added the in-| Moreover, all the proof is oral, and is of| greatly.” Folio 1962, This shows no/¢.. those of Cincinnati and Cleveland 
within either patent. process. : ; gredients, they only brought the mixture| transactions from 15 to 30 years old. standard of concentration. (oe fnninda those.allowanras:. .aal rovider 
The Williams-Charboun ractice J. Howard Pillman described matters | to a boil. The practice of Toohey at Barnesville Of course, every pectous fluid is more | that if se. ahaatamant ae p > 
: 2 peated roonneau Pp ; which had occurred about 30 years be-| The Pillmans, like the others, were ap-|is also irrelevant. ‘He cooked canie' less concentrated; but not every such | “24,1! & man 1s dismissed after 15 years 
likewise fails to come within the Douglas| fore, He doubtless used gelatinizi Prete nae ’ , ; Pearl ow wanes eoeree {continuous service, except for certain 
; : fore. gelatinizing | proximating the Douglas processes, but| pomace, and then combined sugar with] fluid will gelatinize a properly sugared ; #8 : 
patents. Apple pomace was cooked, | jyices taken from apple cores and skins, | the testimony as to their processes is in-} the jui d boiled d the mixture, | fruit jui ithout further concentration | $Pecified faults or misconduct, he is en- 
| sugar added, and apple jelly thus formed.|‘as well as from pomace cooked and’ definite as to the concentration of pectin 2S ake f ” fut sa The testi- pay te wt is trange, if the prior! titled to an allowance which in Cincin- 
Enough residuary acid was left in the) pressed. He evidently boiled this juice! and unsupported by any i pn ed te, teenies ‘cheek Eel oeae amen an " defendant went on,|2ati is not to exceed $600 a year, and in 
pomace to form a_ jelly, when it was| after he had stored it for future use,|other records. They knew how to obtain] years before, and did not indicate the| that Crawford, a consulting chemist, who| Cleveland is to be one-half the allow. 
concentrated by cooking and sugar was| in order to give a sufficient strength so|a pectous fluid, and afterwards to boil! use of a destigared pectous fluid | was with the American Fruit Company | nce for service retirement for his rank, 
r added. The pomace also apparently still] that it would make jelly. Folios 1242,| this to make jelly or jam when sugar! ; ; ; : pa 
roborated by records, cannot establish a|had enough flavor to make a palatable! 1243. The testimony indicates a knowl-| was added. | 


a The Crawford practices, while not set|as early as 1904, should say that “prior; ~ Se ee 
. a | ope easaggia Smee Bae S00) ; ‘he testimony of McLean| up in the answer as an anticipation, were | to about 1911 I had never seen or heard, centration, such <s Douglas has ~ 
er me. Kuechne evidently preserved | jelly. Concentrated pectin, as a separate| edge ef what was the sommon under-| would perhaps indicate that short boit- relied on by the trial eee : | - shee 
in substance the old long-boiling process, ; substance, was not added to fruit juices | standing, that a nectous fluid would | ing at times occurred, but it related to| " 


But they|of a concentrated conneenes pectin.”| scribed. Furthermore, there is strong: 
F & ana eee bu : vat a } did not in any event foreshadow the! Boiling a pectous fluid, and then storing} evidence that Douglaz had perfected his 
eae, sevcenizated pectin, and antici-|in the way Douglas taught. Williams | gelatinze a fruit juice. but does not show , matters that occurred at Ayer 15 years} Douglas patents. Crawford obtained aj it for further boiling with fruit juices; invention in 1910, before Coawfond had 
P Th : her paten abe ; testified that: “This juice, extracted | that Pillman knew how to produce a! before, and may have been incorrect, or pectous fluid from apple pomace and | 

e Sprague, Warner & Co. process! from apple waste and apple pomace,! standard concentrated pectin that would| may have depended on the accidental] stored it, but it was not a concentrated 


jain sugar at a subsequent date, to make! practiced his process. This is fortified 
Was also regarded by the trial court as was used in making jellies. It was the uniformly form ielly without boiliag. | strength of the fluid, pectin. It was afterwards mixed with! a concentrated pectin of a critical con-| witness Roser kept a copy. Folio 26 


fluid. Dr. Bancroft regarded pectin of 
a concentration whereby one pound 
would carry four pounds of sugar as a 
proper proportion in order to make a 
jelly without boiling, whereas one pound 
of Neff’s pectous fluid carried only about 
one-half a pound of sugar. This indi- 
cates that the Neff pectin was so weak 
that it must have required prolonged 
boiling to concentrate the mixture suffi- 
ciently to gelatinize. 

Neff also said that his mixture con- 
sisted of nine pounds of apple juice to 
five pounds of sugar, making a sugar 
content of only 36 per cent. According 
to the testimony a standard jelly should 
have a sugar content of at least 58 per 
cent. Therefore a mixture of only 36 

r cent sugar must have required pro- 
onged boiling. Such testimony, uncor- 


jelly, is far from the process of making| by the written formula, of which t ¥. 
( 





